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Standard Bidding Documents: Procurement of Consulting ServicesApril 11, 2016



Forward

This Standard Request for Proposals for the Procurement of Consulting Services has been prepared by the Millennium Challenge Corporation (“MCC”) for use by Millennium Challenge Account Entities (“MCA Entities”) when procuring consulting services that are financed in whole or in part by MCC. This Request for Proposals (“RFP”) is consistent with the August 15, 2015 MCC Program Procurement Guidelines[footnoteRef:2] (“MCC PPG”) and subsequent amendments and interim notices and will be amended as necessary to comply with subsequent amendments or revisions to the MCC PPG. [2:  The MCC Program Procurement Guidelines can be found at: http://www.mcc.gov/ppg. ] 

Although this RFP is based upon the World Bank’s Standard Request for Proposals - Selection of Consultants Document,[footnoteRef:3] it has been adapted with numerous revisions to reflect MCC policies and procedures set out in the MCC PPG and other documents. [3:  WB copyright http://www.worldbank.org] 

This Standard Request for Proposals has been prepared for use both with shortlisting and without. In cases where shortlisting has taken place (shortlisting is not a mandatory requirement of MCC), this document can be used with some modifications; these modifications are described in the relevant sections of this document.

Summary Description

This Request for Proposals for Procurement of Consulting Services shall be used when following competitive selection procedures to procure consulting services under fixed price contracts. The two versions of the Letter of Invitation Requesting Proposals (shortlisted and non-shortlisted) are included in this Standard Request for Proposals document for information purposes only. A brief description of this Standard Request for Proposals is given below.

Standard Request for Proposals for Procurement of Consulting Services

PART 1 – PROPOSAL AND SELECTION PROCEDURES
Section I	Instructions to Consultants (“ITC”)
This section provides information to help prospective Consultants prepare their Proposals; it also provides information on the submission, opening, and evaluation of Proposals and on the award of Contracts. The text of the clauses in this section shall not be modified.
Section II	Proposal Data Sheet (“PDS”)
This section sets out the particular requirements for the specific procurement and supplements the information included in Section I, Instructions to Consultants.
Section III	Qualification and Evaluation Criteria
This section describes the criteria and requirements to be used to evaluate the Proposals and select the Consultant to perform the Contract.
Section IV A	Technical Proposal Forms
This section contains the Technical Proposal Forms which are to be completed by the prospective Consultants and submitted in a separate envelope as part of their Proposals.
Section IV B	Financial Proposal Forms
This section contains the Financial Proposal Forms which are to be completed by the prospective Consultants and submitted in a separate envelope as part of their Proposals.
Section V	Terms of Reference
This Section includes the detailed Terms of Reference that describe the nature, tasks, and duties of the consulting services to be procured.
PART 2 – CONDITIONS OF CONTRACT AND CONTRACT FORMS
Section VI	Contract Agreement and General Conditions of Contract (“GCC”)
	This section contains the form of Contract proposed to be entered into between the MCA Entity and Consultant. The text of the General Conditions of Contract clauses in this section shall not be modified.
Section VII	Special Conditions of Contract (“SCC”) and Annexes to Contract
This section contains the form of those clauses of the Contract that supplement the GCC and that are to be completed by MCA Entities for each procurement of Consulting Services. This section also includes an Annex to the Contract (Annex B: Additional Provisions) that contains provisions that are a part of the Government’s and the MCA Entity’s obligations under the Compact and related documents which, under the terms of the Compact and related documents, are required to be transferred onto any Consultant, Sub-Consultant or Associate who partakes in any MCC-funded procurement. The text and clauses of Annex B to the form of contract may not be modified.


Introduction
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REQUEST FOR PROPOSALS
Issued on: _______________

[MCA Entity]
On Behalf of:
The Government of [Country]
[Millennium Challenge Account Entity]
Program

Funded by
THE UNITED STATES OF AMERICA

through
THE MILLENNIUM CHALLENGE CORPORATION

for
Procurement of Consultant Services

***
[TYPE OF CONSULTING SERVICES]

***
RFP / [Procurement Method] / [RFP number]


iv

Letter of Invitation Requesting Proposals
[This form of Request for Proposals letter is to be used when no shortlist has been prepared.] 
[City, Country]
[Month, Day, Year]
Re: [insert name and ID number of procurement]
Dear Madam/Sir:
The United States of America, acting through the Millennium Challenge Corporation (“MCC”) and the Government of [Country] (the “Government” or “[Go_]”) have entered into a Millennium Challenge Compact for Millennium Challenge Account assistance to help facilitate poverty reduction through economic growth in [Country] (the “Compact”) in the amount of approximately [Amount] USD (“MCC Funding”). The Government, acting through [full legal name of the MCA Entity] (the “MCA Entity”), intends to apply a portion of the MCC Funding to eligible payments under a contract for which this Request for Proposals (“RFP”) is issued. Any payments made by the MCA Entity under the proposed contract will be subject, in all respects, to the terms and conditions of the Compact and related documents, including restrictions on the use and distribution of MCC Funding. No party other than the Government and the MCA Entity shall derive any rights from the Compact or have any claim to the proceeds of MCC Funding. The Compact and its related documents can be found on the MCC website (www.mcc.gov) and on the website of the MCA Entity.
The Compact program includes [provide the best available brief description of the general and specific goals and strategies of the Compact program, the general areas of focus and the specific projects proposed, the expected duration, and other background information that would be helpful to potential consultants].
This RFP follows the General Procurement Notice that appeared in dgMarket on [Date], UNDB Online on [Date], the MCA Entity’s website [insert website] on [Date], and local newspapers [insert names of newspapers] on [Date].
The MCA Entity now invites proposals from legally constituted consulting firms to provide the consultant services referenced above (“Proposals”). More details on these consultant services are provided in the Terms of Reference.
This RFP is open to all eligible entities (“Consultants”) who wish to respond. Subject to restrictions noted in the RFP, consultants may associate with other consultants to enhance their capacity to successfully carry out the assignment.
 [ADD IF REQUIRED] The consultant services, and the contract expected to be awarded, are divided into the following Phases:
A Consultant will be selected under the [Insert Method], the evaluation procedure for which is described in sections of the RFP in accordance with “MCC Program Procurement Guidelines” which are provided on the MCC website (www.mcc.gov/ppg). The selection process, as described, will include a review and verification of qualifications and past performance, including a reference check, prior to the contract award.
The RFP includes the following Sections:
PART 1 – PROPOSAL AND SELECTION PROCEDURES
Section I	Instructions to Consultants		
This section provides information to help potential Consultants prepare their Proposals; it also provides information on the submission, opening, and evaluation of Proposals and on the award of the proposed contract.
Section II	Proposal Data Sheet
This section includes provisions that are specific to this procurement and that supplement Section I, Instructions to Consultants.
Section III	Qualification and Evaluation Criteria
This section specifies the qualifications required of the Consultant and the criteria to be used to evaluate the Proposal.
Section IV A	Technical Proposal Forms
This section provides the Technical Proposal Forms which are to be completed by a potential Consultant and submitted in a separate envelope as part of a potential Consultant’s total Proposal. 
Section IV B	Financial Proposal Forms
This section provides the Financial Proposal Forms which are to be completed by a potential Consultant and submitted in a separate envelope as part of a potential Consultant’s total Proposal.
Section V	Terms of Reference
This Section includes the detailed Terms of Reference that describe the nature, tasks, and duties of the consulting services to be procured.
PART 2 – CONDITIONS OF CONTRACT AND CONTRACT FORMS
Section VI	Contract Agreement and General Conditions of Contract
	This section contains the form of Contract proposed to be entered into between the MCA Entity and Consultant.
Section VII	Special Conditions of Contract and Annexes to Contract
This section contains the form of those clauses of the Contract that supplement the GCC and that are to be completed by MCA Entities for each procurement of Consulting Services. This section also includes an Annex to the Contract (Annex B: Additional Provisions) that contains provisions that are a part of the Government’s and the MCA Entity’s obligations under the Compact and related documents which, under the terms of the Compact and related documents, are required to be transferred onto any Consultant, Sub-Consultant or Associate who partakes in any MCC-funded procurement.

Please note that a Pre-Proposal Conference [insert will/will not] be held as described in the Proposal Data Sheet (“PDS”), Section II of this RFP.
Consultants interested in submitting a Proposal should register their interest by sending an e-mail, giving full contact details of the Consultant, to the following. This will ensure that the Consultants receive updates regarding this RFP. 
[Insert contact name and title, Procurement Agent or the MCA Entity address, telephone and fax numbers, and email address of submission location]
Proposals must be delivered to the address and in the manner specified in the PDS ITC 17.5, no later than [insert local time and date].
Consultants should be aware that distance and customs formalities may require longer than expected delivery time. Late Proposals will not be accepted under any circumstances and will be returned unopened at the written request and cost of the Consultant.
Please note that electronic Proposals shall not be accepted.

Yours Sincerely,


[Procurement Agent]

For [MCA Entity]

[Address]

[Telephone number]

[Fax number]

[E-mail address]


v

Letter of Invitation Requesting Proposals
[This form of Request for Proposals letter is to be used in cases when shortlisting of Consultants has taken place.]
[City, Country]
[Month, Day, Year]
Re: [insert name and ID number of procurement]
Dear Madam/Sir:
The United States of America, acting through the Millennium Challenge Corporation (“MCC”) and the Government of [Country] (the “Government” or “[Go_]”) have entered into a Millennium Challenge Compact for Millennium Challenge Account assistance to help facilitate poverty reduction through economic growth in [Country] (the “Compact”) in the amount of approximately [Amount] USD (“MCC Funding”). The Government, acting through [full legal name of the MCA Entity] (the “MCA Entity”), intends to apply a portion of the MCC Funding to eligible payments under a contract for which this Request for Proposals is issued. Any payments made by the MCA Entity under the proposed contract will be subject, in all respects, to the terms and conditions of the Compact and related documents, including restrictions on the use and distribution of MCC Funding. No party other than the Government and the MCA Entity shall derive any rights from the Compact or have any claim to the proceeds of MCC Funding. The Compact and its related documents can be found on the MCC website (www.mcc.gov) and on the website of the MCA Entity.
The Compact program includes [provide the best available brief description of the general and specific goals and strategies of the Compact program, the general areas of focus and the specific projects proposed, the expected duration, and other background information that would be helpful to potential consultants].
The MCA Entity now invites proposals to provide the consultant services referenced above (“Proposals”). More details on these consultant services are provided in the Terms of Reference.
This Request for Proposals (“RFP”) has been addressed to the following shortlisted entities (“Consultants”):
[Insert names of shortlisted consultants]
Unless specifically permitted in the RFP, shortlisted Consultants may not associate with other shortlisted consultants. Subject to restrictions noted in the RFP, shortlisted consultants may associate with other non-shortlisted consultants to enhance their capacity to successfully carry out the assignment.
[ADD IF REQUIRED] The consultant services, and the contract expected to be awarded, are divided into the following Phases:
A Consultant will be selected under the [Insert Method], the evaluation procedure for which is described in sections of the RFP in accordance with “MCC Program Procurement Guidelines” which are provided on the MCC website (www.mcc.gov). The selection process, as described, will include a review of qualifications and past performance, including a reference check, and shall be subject to verification prior to the contract award.
The RFP includes the following Sections:
PART 1 – PROPOSAL AND SELECTION PROCEDURES
Section I	Instructions to Consultants
This section provides information to help potential Consultants prepare their Proposals; it also provides information on the submission, opening, and evaluation of Proposals and on the award of the proposed contract.
Section II	Proposal Data Sheet
This section includes provisions that are specific to this procurement and that supplement Section I, Instructions to Consultants.
Section III	Qualification and Evaluation Criteria
This section specifies the qualifications required of the Consultant and the criteria to be used to evaluate the Proposal.
Section IV A	Technical Proposal Forms
This section provides the Technical Proposal Forms which are to be completed by a potential Consultant and submitted in a separate envelope as part of a potential Consultant’s total Proposal.
Section IV B	Financial Proposal Forms
This section provides the Financial Proposal Forms which are to be completed by a potential Consultant and submitted in a separate envelope as part of a potential Consultant’s total Proposal.
Section V	Terms of Reference
This Section includes the detailed Terms of Reference that describe the nature, tasks, and duties of the consulting services to be procured.
PART 2 – CONDITIONS OF CONTRACT AND CONTRACT FORMS
Section VI	Contract Agreement and General Conditions of Contract
This section contains the form of Contract proposed to be entered into between the MCA Entity and Consultant.
Section VII	Special Conditions of Contract and Annexes to Contract
This section contains the form of those clauses of the Contract that supplement the GCC and that are to be completed by MCA Entities for each procurement of Consulting Services. This section also includes an Annex to the Contract (Annex B: Additional Provisions) that contains provisions that are a part of the Government’s and the MCA Entity’s obligations under the Compact and related documents which, under the terms of the Compact and related documents, are required to be transferred onto any Consultant, Sub-Consultant or Associate who partakes in any MCC-funded procurement. 

Please note that a Pre-Proposal Conference [insert will/will not] be held as described in the Proposal Data Sheet (“PDS”), Section II of this RFP.
Proposals must be delivered to the address and in the manner specified in the PDS ITC 17.5, no later than [insert local time and date].
Consultants should be aware that distance and customs formalities may require longer than expected delivery time. Late Proposals will not be accepted under any circumstances and will be returned unopened at the written request and cost of the Consultants.
Please note that electronic Proposals shall not be accepted.
Upon receipt of this letter, please inform us in writing, or by electronic mail, at the address shown below:
(a) that you received the Request for Proposals; and 
(b) whether you will submit a Proposal alone or in association.

Yours Sincerely,


[Procurement Agent]

For [MCA Entity]

[Address]

[Telephone number]

[Fax number]

[E-mail address]
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	A. [bookmark: _Toc444844539][bookmark: _Toc447549388]General
[bookmark: _Toc444844540][bookmark: _Toc444851613][bookmark: _Toc447549389]In Part 1 (Proposal and Selection Procedures) of this Request for Proposals, the following words and expressions shall have the meanings stated. These definitions shall not apply to any words or expressions in the sections that make up Part 2 (Conditions of Contract and Contract Forms) of this RFP, in which such words and expressions shall have the meanings stated in GCC Sub-Clauses 1.1 and 2.1 unless otherwise specified.

		
	(a) “Addendum” or “Addenda” means a modification to this RFP issued by the MCA Entity.
(b) “Associate” means any entity that is a member of the Association that forms the Consultant. A Sub-Consultant is not an Associate.
(c) “Association” or “association” means an association of entities that forms the Consultant.
(d) “Compact” means the Millennium Challenge Compact identified in the PDS.
(e) “confirmation” means confirmation in writing.
(f) “Consultant” means any legal entity that may provide or provides the Services to the MCA Entity under the Contract.
(g) “Contract” means the contract proposed to be entered into between the MCA Entity and the Consultant, including all attachments, annexes, and all documents incorporated by reference therein, a form of which is included in Part 2 of this RFP.
(h) “days” refers to calendar days.
(i) “FBS” means Fixed Budget Selection method as defined in the MCC PPG.
(j) "Financial Proposal" has the meaning given the term in ITC Sub-Clause 12.5.
(k) “Fiscal Agent” means any entity that provides services to the MCA Entity under the terms of the Fiscal Agent Agreement.
(l) “GCC” means the General Conditions of Contract.
(m) “Government” means the Government identified in the PDS.
(n) “Instructions to Consultants” or “ITC” means Section I of this RFP, including any amendments, which provides Consultants with all information needed to prepare their Proposals.
(o) "Key Professional Personnel" means the Key Professional Personnel identified pursuant to ITC Sub-Clause 12.3(d).
(p) “LCS” means Least Cost Selection method as defined in the MCC PPG.
(q) “Millennium Challenge Corporation” or “MCC” means a United States Government corporation, acting on behalf of the United States Government.
(r) “MCA Entity” means the accountable entity identified in the PDS.
(s) “MCC Funding” means the funding MCC has made available to the Government pursuant to the terms of the Compact.
(t) “MCC Program Procurement Guidelines” or “MCC PPG” means the MCC Program Procurement Guidelines and its amendments posted from time to time on the MCC website at www.mcc.gov/ppg.
(u) “PDS” means the Proposal Data Sheet, in Section II of this RFP, used to reflect specific requirements and/or assignment conditions.
(v) “Personnel” means Key Professional Personnel and additional staff provided by the Consultant, or by any Sub-Consultants, or Associates that are assigned to perform the Services or any part thereof.
(w) "Pre-Proposal Conference" means the pre-proposal conference specified in PDS ITC 1.4, if any.
(x) “Program Implementation Agreement” means the Program Implementation Agreement to be entered into, or that has been entered.
(y) “Proposal” means the Technical Proposal and the Financial Proposal for the provision of the Services submitted by a Consultant in response to this RFP.
(z) “QBS” means Quality-Based Selection method as defined in the MCC PPG.
(aa) “QCBS” means Quality and Cost-Based Selection method as defined in the MCC PPG.
(ab) “RFP” means this Request for Proposals, including any amendments that may be made, prepared by the MCA Entity for the selection of the Consultant.
(ac) “SCC” means the Special Conditions of Contract.
(ad) “Services” means the tasks to be performed by the Consultant pursuant to the Contract.
(ae) “Sub-Consultant” means any person or legal entity with whom the Consultant subcontracts any part of the Services.
(af) “Taxes” has the meaning given the term in the Compact.
(ag) “TEP” means the Technical Evaluation Panel, selected for the purpose of evaluating the Proposals received, that submits a report with recommendation for award of the Contract for which this RFP is being issued.
(ah) "Technical Proposal" has the meaning given the term in ITC Sub-Clause 12.3.
(ai) “Terms of Reference” or “TOR” means the document included in this RFP as Section V which explains the objectives, scope of work, activities, tasks to be performed, respective responsibilities of the MCA Entity and the Consultant, and expected results and deliverables of the assignment.
(aj) “Trafficking in Persons” or “TIP” has the meaning given to the term in the MCC Program Procurement Guidelines.

	[bookmark: _Toc442280116][bookmark: _Toc442280509][bookmark: _Toc442280638][bookmark: _Toc444789194][bookmark: _Toc447548144][bookmark: _Toc447549390]Scope of RFP
	[bookmark: _Toc444851615][bookmark: _Toc447549391]The MCA Entity will select a Consultant in accordance with the selection method specified in the PDS.

	
	Throughout this RFP except where the context requires otherwise, words indicating the singular also include the plural and words indicating the plural also include the singular; and the feminine means the masculine and vice versa.

	
	Consultants are invited to submit a Technical Proposal and a Financial Proposal for consulting services required for this assignment as named in the PDS. The Proposal will be the basis for contract negotiations and ultimately for a signed Contract with the selected Consultant.

	
	Consultants should familiarize themselves with local conditions and take them into account in preparing their Proposals. To obtain first-hand information on the assignment and local conditions, Consultants are encouraged to attend a Pre-Proposal Conference if one is specified in the PDS. Attending any Pre-Proposal Conference is strongly advised, but not mandatory. Attending any Pre-Proposal Conference and/or a site visit shall not be taken into account for the purpose of evaluation of Proposals.

	
	The MCA Entity will timely provide, at no cost to the Consultant, the inputs and facilities specified in the PDS, assist the firm in obtaining licenses and permits needed to carry out the Services, and make available relevant project data and reports. No other inputs will be provided. Therefore, a Consultant shall plan to cover all incurred expenses that may be foreseen to initiate and sustain the Services in a timely manner, including but not limited to office space, communication, insurance, office equipment, travel, etc. not otherwise specified in the PDS.

	
	The MCA Entity is not bound to accept any Proposal, and reserves the right to cancel the procurement at any time prior to Contract award, without thereby incurring any liability to any Consultant.

	[bookmark: _Toc442280117][bookmark: _Toc442280510][bookmark: _Toc442280639][bookmark: _Toc444789195][bookmark: _Toc447548145][bookmark: _Toc447549392]Source of Funds
	[bookmark: _Toc444851617][bookmark: _Toc447549393]The United States of America, acting through MCC and the Government have entered into the Compact. The Government, acting through the MCA Entity, intends to apply a portion of the MCC Funding to eligible payments under the Contract. Any payments made under the Contract with MCC Funding will be subject, in all respects, to the terms and conditions of the Compact and related documents, including restrictions on the use and distribution of MCC Funding. No party other than the Government and the MCA Entity shall derive any rights from the Compact or have any claim to any proceeds of MCC Funding. The Compact and its related documents can be found on the MCC website (www.mcc.gov) or on the website of the MCA Entity.

	[bookmark: _Toc442280118][bookmark: _Toc442280511][bookmark: _Toc442280640][bookmark: _Toc444789196][bookmark: _Toc447548146][bookmark: _Toc447549394]Corrupt and Fraudulent Practices
	[bookmark: _Toc444851619][bookmark: _Toc447549395]MCC requires that all beneficiaries of MCC Funding, including the MCA Entity and any applicants, bidders, suppliers, contractors, subcontractors, Consultants, and Sub-Consultants under any MCC-funded contracts, observe the highest standards of ethics during the procurement and execution of such contracts. MCC’s Policy on Preventing, Detecting and Remediating Fraud and Corruption in MCC Operations (“MCC’s AFC Policy”) is applicable to all procurements and contracts involving MCC Funding and can be found on the MCC website. MCC’s AFC Policy requires that companies and entities receiving MCC funds acknowledge notice of MCC’s AFC Policy and certify that they have acceptable commitments and procedures in place to address the potential for fraudulent and corrupt practices. In pursuance of this policy, the following conditions shall apply: 
(a) [bookmark: _Toc444851620][bookmark: _Toc447549396]For the purposes of these provisions, the terms set forth below are defined as follows, and sometimes referred to collectively in this document as “Fraud and Corruption”:
(i) [bookmark: _Toc444851621][bookmark: _Toc447549397]“coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of any party, to influence improperly the actions of a party in connection with the implementation of any contract supported, in whole or in part, with MCC Funding, including such actions taken in connection with a procurement process or the execution of a contract;
(ii) [bookmark: _Toc444851622][bookmark: _Toc447549398]“collusive practice” means a tacit or explicit agreement between two or more parties to perform a coercive, corrupt, fraudulent, obstructive or prohibited practice, including any such agreement designed to fix, stabilize, or maintain prices or to otherwise deprive the MCA Entity of the benefits of free and open competition;
(iii) [bookmark: _Toc444851623][bookmark: _Toc447549399]“corrupt practice” means the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the actions of a public official, MCA Entity staff, MCC staff, consultants, or employees of other entities engaged in work supported, in whole or in part, with MCC Funding, including such work involving taking or reviewing selection decisions, otherwise advancing the selection process, or contract execution, or the making of any payment to any third party in connection with or in furtherance of a contract;
(iv) [bookmark: _Toc444851624][bookmark: _Toc447549400]“fraudulent practice” means any act or omission, including any misrepresentation, that knowingly or recklessly misleads or attempts to mislead a party in order to obtain a financial or other benefit in connection with the implementation of any contract supported, in whole or in part, with MCC Funding, including any act or omission designed to influence (or attempt to influence) a selection process or the execution of a contract, or to avoid (or attempt to avoid) an obligation; 
(v) [bookmark: _Toc444851625][bookmark: _Toc447549401]“obstructive practice” means any act taken in connection with the implementation of any contract supported, in whole or in part, with MCC Funding:
(aa) [bookmark: _Toc444851626][bookmark: _Toc447549402]that results in the deliberate destroying, falsifying, altering or concealing of evidence or making false statement(s) to investigators or any official in order to impede an investigation into allegations of a coercive, collusive, corrupt, fraudulent or prohibited practice;
(ab) [bookmark: _Toc444851627][bookmark: _Toc447549403]that threatens, harasses or intimidates any party to prevent him or her from either disclosing his or her knowledge of matters relevant to an investigation or from pursuing the investigation; and/or
(ac) [bookmark: _Toc444851628][bookmark: _Toc447549404]intended to impede the conduct of an inspection and/or the exercise of audit rights of MCC and/or an authorized Inspector General of MCC provided under the Compact and related agreements; and
(vi) [bookmark: _Toc444851629][bookmark: _Toc447549405]“prohibited practice” means any action that violates Section E (Compliance with Anti-Corruption, Anti-Money Laundering, Terrorist Financing, and Trafficking in Persons Statutes and Other Restrictions) of Annex B (Additional Provisions) of the Contract.
(b) [bookmark: _Toc444851630][bookmark: _Toc447549406]The MCA Entity will reject a Proposal (and MCC will deny approval of a proposed Contract award) if it determines that the Consultant recommended for award has, directly or through an agent, engaged in coercive, collusive, corrupt, fraudulent, obstructive or prohibited practices in competing for the Contract.
(c) [bookmark: _Toc444851631][bookmark: _Toc447549407]MCC and the MCA Entity have the right to sanction a Consultant, including declaring the Consultant ineligible, either indefinitely or for a stated period of time, to be awarded an MCC-funded contract if at any time either MCC or the MCA Entity determines that the Consultant has, directly or through an agent, engaged in coercive, collusive, corrupt, fraudulent, obstructive or prohibited practices in competing for, or in executing, such a contract.
(d) [bookmark: _Toc444851632][bookmark: _Toc447549408]MCC and the MCA Entity have the right to require that a provision be included in the Contract requiring the selected Consultant to permit the MCA Entity, MCC, or any designee of MCC, to inspect the Consultant’s, or any of the Consultant’s suppliers or Sub-Consultants on the Contract, accounts, records and other documents relating to the submission of its Proposal or performance of the Contract and to have such accounts, records and other documents audited by auditors appointed by MCC or by the MCA Entity with the approval of MCC.
(e) [bookmark: _Toc444851633][bookmark: _Toc447549409]In addition, MCC has the right to cancel any portion of the MCC Funding allocated to the Contract if it determines at any time that any representative of a beneficiary of MCC Funding engaged in coercive, collusive, corrupt, fraudulent, obstructive or prohibited practices during the selection process or the execution of any MCC-funded Contract, without the MCA Entity having taken timely and appropriate action satisfactory to MCC to remedy the situation.

	[bookmark: _Toc442280119][bookmark: _Toc442280512][bookmark: _Toc442280641][bookmark: _Toc444789197][bookmark: _Toc447548147][bookmark: _Toc447549410]Trafficking in Persons
	[bookmark: _Toc444851635][bookmark: _Toc447549411]MCC has a zero tolerance policy with regard to Trafficking in Persons. Trafficking in Persons (“TIP”) is the crime of using force, fraud, and/or coercion to exploit another person. Trafficking in Persons can take the form of domestic servitude, peonage, forced labor, sexual servitude, bonded labor, and the use of child soldiers. This practice deprives people of their human rights and freedoms, increases global health risks, fuels growing networks of organized crime, and can sustain levels of poverty and impede development. MCC is committed to ensuring appropriate steps are taken to prevent, mitigate, and monitor TIP risks in the projects it funds.
[bookmark: _Toc444851636][bookmark: _Toc447549412]The Description of Services (Annex A of the Contract) sets out certain prohibitions, Consultant requirements, remedies and other provisions that will be made a binding part of any Contract that may be entered into.
[bookmark: _Toc444851637]Additional information on MCC’s requirements aimed at combating trafficking in persons can be found in MCC’s Counter-Trafficking in Persons Policy that can be found on MCC’s website (https://www.mcc.gov/resources/doc/policy-counter-trafficking-in-persons-policy). All contracts funded by MCC are required to comply with MCC’s Counter-Trafficking in Persons requirements as described in the Counter-Trafficking in Persons Policy. Contracts for projects categorized by MCC as high-risk for TIP are required to implement a TIP Risk Management Plan (which is to be developed by the MCA Entity and implemented by the corresponding contractor).

	[bookmark: _Toc442280120][bookmark: _Toc442280513][bookmark: _Toc442280642][bookmark: _Toc444789198][bookmark: _Toc447548148][bookmark: _Toc447549413]Qualification and Eligibility of Consultants
	[bookmark: _Toc444851639][bookmark: _Toc447549414]The qualification and eligibility criteria set out in this section will apply to the Consultant, including all parties constituting the Consultant, for any part of the Contract, including related services.

	Qualification of Consultants
	Consultants must satisfy the legal, financial and litigation criteria requirements stated in Paragraphs 3.1 to 3.3 of Section III of this RFP.

	Eligibility of Consultants
	Consultants must also satisfy the eligibility criteria set forth in this RFP and as contained in the MCC Program Procurement Guidelines governing MCC-funded procurements under the Compact.

	Qualification and Eligibility of Joint Ventures or Associations
	In the case where a Consultant is, or proposes to be, a joint venture or other Association (a) all members of the joint venture or Association must satisfy the legal, financial, litigation, eligibility and other requirements set out in this RFP; (b) all members of the joint venture or Association will be jointly and severally liable for the execution of the Contract; and (c) the joint venture or Association will nominate a representative who will have the authority to conduct all business for and on behalf of any and all the members of the joint venture or the Association is awarded the Contract, during Contract performance. 

	[bookmark: _Toc191882737][bookmark: _Toc192129699][bookmark: _Toc193002132][bookmark: _Toc193002272][bookmark: _Toc198097330]Conflict of Interest 
	A Consultant shall not have a conflict of interest. All Consultants found to have a conflict of interest shall be disqualified, unless the conflict of interest has been mitigated and the mitigation is approved by MCC. The MCA Entity requires that Consultants hold the MCA Entity’s interests paramount at all times, strictly avoid conflicts of interest, including conflicts with other assignments or their own corporate interests, and act without any consideration for future work. Without limitation on the generality of the foregoing, a Consultant, including all parties constituting the Consultant and any Sub-Consultants and suppliers for any part of the Contract, including related services, and their respective Personnel and affiliates, may be considered to have a conflict of interest and disqualified or terminated if they:
(a) have at least one controlling partner in common with one or more other parties in the process contemplated by this RFP; or
(b) have the same legal representative as another Consultant for purposes of this Proposal; or
(c) have a relationship, directly or through common third parties, that puts them in a position to have access to information about or influence over the Proposal of another Consultant, or influence the decisions of the MCA Entity regarding the selection process for this procurement; or
(d) participate in more than one Proposal in this process; participation by a Consultant in more than one Proposal will result in the disqualification of all Proposals in which the party is involved; however, this provision does not limit the inclusion of the same Sub-Consultant in more than one Proposal; or
(e) are themselves, or have a business or family relationship with, (i) a member of the MCA Entity’s board of directors or staff, (ii) the Procurement Agent, Fiscal Agent, or Auditor (as defined in the Compact or related agreements) hired by the MCA Entity in connection with the Compact, any of whom is directly or indirectly involved in any part of (A) the preparation of this RFP, (B) the selection process for this procurement, or (C) supervision of the Contract, unless the conflict stemming from this relationship has been resolved in a manner acceptable to MCC; or
(f) any of their affiliates have been or, at present, are engaged by the MCA Entity in the capacity of the Procurement Agent or Fiscal Agent under the Compact.
A Consultant that has been engaged by the MCA Entity to provide goods, works or services other than consulting services for a project, and any of its affiliates, shall be disqualified from providing consulting services related to those goods, works or services. Conversely, a Consultant hired to provide consulting services for the preparation or implementation of a project, and any of its affiliates, shall be disqualified from subsequently providing goods, works or services other than consulting services resulting from or directly related to such consulting services for such preparation or implementation. For example, a Consultant hired to prepare terms of reference for an assignment should not be hired for the assignment in question. For the purpose of this paragraph, services other than consulting services are defined as those leading to a measureable physical output, for example surveys, exploratory drilling, aerial photography, and satellite imagery.
[Intentionally Deleted.]

	
	Consultants have an obligation to disclose any situation of actual or potential conflict that impacts their capacity to serve the best interest of the MCA Entity, or that may be reasonably perceived as having this effect. Failure to disclose said situations may lead to the disqualification of the Consultant or the termination of the Contract.

	[bookmark: _Toc433626971][bookmark: _Toc442279518][bookmark: _Toc442280121][bookmark: _Toc442280514][bookmark: _Toc442280643][bookmark: _Toc444789199][bookmark: _Toc447548149]Government Employees
	
No member of the MCA Entity’s board of directors or current employees of the MCA Entity (whether part time, or full time, paid or unpaid, in leave status, etc.) shall be proposed or work as, or on behalf of, any Consultant.

	
	Except as provided in Sub-Clause 5.9(d), no current employees of the Government shall work as Consultants or as Personnel under their own ministries, departments or agencies.

	
	Recruiting former MCA Entity or Government employees to perform services for their former ministries, departments or agencies is acceptable provided no conflict of interest exists.

	
	If a Consultant proposes any Government employee as Personnel in their Technical Proposal, such Personnel must have written certification from the Government confirming that: (i) they will be on leave without pay from the time of their official Proposal submission and will remain on leave without pay until the end of their assignment with the Consultant and they are allowed to work full-time outside of their previous official position; or (ii) they will resign or retire from Government employment on or prior to the Contract award date. Under no circumstances shall any individuals described in (i) and (ii) be responsible for approving the implementation of this Contract. Such certification shall be provided to the MCA Entity by the Consultant as part of its Technical Proposal.

	
	In the case where a Consultant seeks to engage the services of any person falling under ITC Sub-Clauses 5.9(a) – 5.9(d), who may have left the MCA Entity within a period of less than twelve (12) months of the date of this RFP, it must obtain a “no-objection” from the MCA Entity for the inclusion of such a person, prior to the Consultant’s submission of its Proposal.

	Ineligibility and Debarment
	A Consultant, all parties constituting the Consultant, and any Sub-Consultants and suppliers for any part of the Contract, including related services, and their respective Personnel and affiliates, will not be any person or entity under (a) a declaration of ineligibility for engaging in coercive, collusive, corrupt, fraudulent, obstructive or prohibited practices as contemplated by ITC Sub-Clause 3.1 above, or (b) that has been declared ineligible for participation in a procurement in accordance with the procedures set out in Part 10 of MCC’s Program Procurement Guidelines (Eligibility Verification Procedures) that can be found on MCC’s website at www.mcc.gov/ppg. This would also remove from eligibility for participation in this procurement any entity that is organized in, or has its principal place of business or a significant portion of its operations in, any country that is subject to sanctions or restrictions by law or policy of the United States.
A Consultant, all parties constituting the Consultant, and any Sub-Consultants and suppliers for any part of the Contract, including related services, and their respective Personnel and affiliates not otherwise made ineligible for a reason described in this ITC 5 will nonetheless be excluded if:
1. as a matter of law or official regulation, the Government prohibits commercial relations with the country of the Consultant (including any Associates, Sub-Consultants, and suppliers and any respective affiliates); or 
1. by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, the Government prohibits any import of goods from the country of the Consultant (including any Associates, Sub-Consultants, and suppliers and any respective affiliates) or any payments to entities in such country; or
1. such Consultant, any parties constituting the Consultant, any Sub-Consultant or supplier or their respective Personnel or affiliates are otherwise deemed ineligible by MCC pursuant to any policy or guidance that may, from time to time, be in effect as posted on MCC’s website.

	Evidence of Continued Eligibility
	Consultants shall provide such evidence of their continued eligibility in a manner satisfactory to the MCA Entity, as the MCA Entity shall reasonably request.

	Unfair Advantage
	If a Consultant could derive an unfair competitive advantage from having provided consulting services related to the assignment in question, the MCA Entity shall make available to all Consultants, together with this RFP, all information that would in that respect give such Consultant any unfair competitive advantage over competing Consultants.

	[bookmark: _Toc191882748][bookmark: _Toc192129710][bookmark: _Toc193002142][bookmark: _Toc193002282][bookmark: _Toc198097341]Commissions and Gratuities
	A Consultant will furnish information on commissions and gratuities, if any, paid or to be paid relating to this procurement or its Proposal and during performance of the Contract if the Consultant is awarded the Contract, as requested in the Financial Proposal Form FIN-1 of Section IV B.

	[bookmark: _Toc191882749][bookmark: _Toc192129711][bookmark: _Toc193002143][bookmark: _Toc193002283][bookmark: _Toc198097342][bookmark: _Toc442280122][bookmark: _Toc442280515][bookmark: _Toc442280644][bookmark: _Toc444789200][bookmark: _Toc447548150][bookmark: _Toc447549415]Origin of Goods and Consulting Services
	[bookmark: _Toc444851641][bookmark: _Toc447549416]Goods supplied and consulting services provided under the Contract may originate from any country, subject to the same restrictions specified for Consultants (including their Associates, if any), their Personnel and Sub-Consultants set forth in ITC Sub-Clause 5.10.

	B. [bookmark: _Toc444844541][bookmark: _Toc447549417]Contents of RFP

	[bookmark: _Toc442280123][bookmark: _Toc442280516][bookmark: _Toc442280645][bookmark: _Toc444789201][bookmark: _Toc444851643][bookmark: _Toc447548151][bookmark: _Toc447549418][bookmark: _Toc444851644][bookmark: _Toc444851645][bookmark: _Toc444851646][bookmark: _Toc444851647][bookmark: _Toc444851648][bookmark: _Toc444851649][bookmark: _Toc444851650][bookmark: _Toc444851651]Sections of RFP
	[bookmark: _Toc444851653][bookmark: _Toc447549419]This RFP consists of Parts 1 and 2, which include all the sections indicated below and should be read in conjunction with any Addenda issued in accordance with ITC Clause 9.
[bookmark: _Toc444851654][bookmark: _Toc447549420]Part 1  Proposal and Selection Procedures
· [bookmark: _Toc444851655][bookmark: _Toc447549421]Section I. Instructions to Consultants
· [bookmark: _Toc444851656][bookmark: _Toc447549422]Section II. Proposal Data Sheet
· [bookmark: _Toc447549423][bookmark: _Toc444851657]Section III. Qualification and Evaluation Criteria 
· [bookmark: _Toc444851658][bookmark: _Toc447549424]Section IV. A. Technical Proposal Forms
· [bookmark: _Toc444851659][bookmark: _Toc447549425]Section IV. B. Financial Proposal Forms
· [bookmark: _Toc444851660][bookmark: _Toc447549426]Section V. Terms of Reference
[bookmark: _Toc444851661][bookmark: _Toc447549427]Part 2  Conditions of Contract and Contract Forms
· [bookmark: _Toc444851662][bookmark: _Toc447549428]Section VI. Contract Agreement and General Conditions of Contract
· [bookmark: _Toc444851663][bookmark: _Toc447549429]Section VII. Special Conditions of Contract and Annexes to Contract
[bookmark: _Toc444851664][bookmark: _Toc447549430]The Request for Proposals letter issued by the MCA Entity is not part of the RFP.
[bookmark: _Toc444851665][bookmark: _Toc447549431]The MCA Entity is not responsible for the completeness of this RFP and its Addenda if they were not obtained directly from the source stated by the MCA Entity in the Request for Proposals Letter.
[bookmark: _Toc444851666][bookmark: _Toc447549432]The Consultant is expected to examine all instructions, forms, terms, and Terms of Reference in this RFP. Failure to furnish all information or documentation required by this RFP may result in the rejection of the Proposal. 

	[bookmark: _Toc442280124][bookmark: _Toc442280517][bookmark: _Toc442280646][bookmark: _Toc444789202][bookmark: _Toc447548152][bookmark: _Toc447549433]Clarification of RFP
	[bookmark: _Toc444851668][bookmark: _Toc447549434]A prospective Consultant requiring any clarification of this RFP shall contact the MCA Entity in writing, or by email or fax at the MCA Entity’s address indicated in the PDS. The MCA Entity will respond to any request for clarification, provided that such a request is received no later than the number of days indicated in the PDS prior to the deadline for submission of Proposals. The MCA Entity shall send written copies of the responses, including a description of the inquiry but without identifying its source, to all shortlisted Consultants or Consultants who have registered or obtained the RFP directly from the MCA Entity, as the case may be, by the date specified in the PDS. The MCA Entity will also post a copy of the responses and inquiry descriptions to the MCA Entity’s website indicated in the PDS. Should the clarification result in changes to the essential elements of this RFP, the MCA Entity shall amend this RFP following the procedure under ITC Clause 9.

	
	The Consultant’s designated representative is invited to attend a Pre-Proposal Conference, if provided for in PDS ITC 1.4. The purpose of the conference will be to clarify issues and to answer questions on any matter that may be raised at that stage.
Minutes of the Pre-Proposal Conference, including the text of the questions raised, without identifying the source, and the responses given, together with any responses prepared after the conference, will be posted on the MCA Entity’s website as indicated in PDS ITC 8.1, and shall be transmitted in writing to all shortlisted Consultants or Consultants who have registered or obtained the RFP directly from the MCA Entity, as the case may be. Any modification to this RFP that may become necessary as a result of the Pre-Proposal Conference shall be made by the MCA Entity exclusively through the issue of an Addendum and not through the minutes of the Pre-Proposal Conference.

	[bookmark: _Toc442280125][bookmark: _Toc442280518][bookmark: _Toc442280647][bookmark: _Toc444789203][bookmark: _Toc447548153][bookmark: _Toc447549435]Amendment of the RFP
	[bookmark: _Toc444851670][bookmark: _Toc447549436]At any time prior to the deadline for submission of Proposals, the MCA Entity may amend this RFP by issuing Addenda.

	
	All Addenda issued shall be part of this RFP, posted on the MCA Entity’s website, and shall be communicated in writing to all shortlisted Consultants or Consultants who have registered or obtained the RFP directly from the MCA Entity, as the case may be.

	
	To give prospective Consultants reasonable time in which to take an Addendum into account in preparing their Proposals, the MCA Entity may extend the deadline for the submission of Proposals at its sole discretion.

	C. [bookmark: _Toc444844542][bookmark: _Toc447549437]Preparation of Proposals

	[bookmark: _Toc442280126][bookmark: _Toc442280519][bookmark: _Toc442280648][bookmark: _Toc444789204][bookmark: _Toc447548154][bookmark: _Toc447549438]Cost of Proposal
	[bookmark: _Toc444851673][bookmark: _Toc447549439]Except as otherwise provided in the PDS, the Consultant shall bear all costs associated with the preparation and submission of its Proposal, and the MCA Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the Proposal process.

	[bookmark: _Toc442280127][bookmark: _Toc442280520][bookmark: _Toc442280649][bookmark: _Toc444789205][bookmark: _Toc447548155][bookmark: _Toc447549440]Language of Proposal
	[bookmark: _Toc444851675][bookmark: _Toc447549441]If Proposals are to be submitted in both English and/or any other language, as stated in the PDS, the English version shall govern.

	[bookmark: _Toc442280128][bookmark: _Toc442280521][bookmark: _Toc442280650][bookmark: _Toc444789206][bookmark: _Toc447548156][bookmark: _Toc447549442]Preparation of Proposal
	[bookmark: _Toc444851677][bookmark: _Toc447549443]In preparing their Proposal, Consultants are expected to examine in detail the documents comprising the RFP. Failure to provide the information requested may result in rejection of a Proposal.

	
	While preparing the Technical Proposal, Consultants must give particular attention to the following:
(a) In the case where there has been no shortlisting of Consultants, if a Consultant considers that it may enhance its expertise for the assignment, it may associate with another Consultant. In the case where a Consultant is, or proposes to be, a joint venture or other association (i) all members of the joint venture or Association must satisfy the legal, financial, litigation and other requirements set out in this RFP; (ii) all members of the joint venture or Association will be jointly and severally liable for the execution of the Contract; and (iii) the joint venture or Association will indicate the authorized representative who will have the authority to conduct all business for and on behalf of any and all the members of the joint venture or the Association during the bidding process and, in the event the joint venture or Association is awarded the Contract, during Contract performance.
(b) In the case where there has been shortlisting of Consultants, if a shortlisted Consultant considers that it may enhance its expertise for the assignment by associating with other Consultants in a joint venture or Sub-Consultancy, it may associate with either (a) non-shortlisted Consultant(s), or (b) shortlisted Consultant(s) if so indicated in the PDS. A shortlisted Consultant must first obtain the approval of the MCA Entity if it wishes to enter into a joint venture with non-shortlisted or shortlisted Consultant(s). In case of association with non-shortlisted Consultant(s), the shortlisted Consultant shall act as the authorized representative of the association. In case of a joint venture, all partners shall be jointly and severally liable and shall indicate who will act as the leader of the joint venture.
(c) The RFP may provide either, but never both, the estimated budget or the estimated level of effort of key staff. The estimated budget or the estimated number of person-months for Key Professional Personnel envisaged to execute the assignment may be provided in the PDS. However, the evaluation of the Proposal shall be based on the price and number of person-months estimated by the Consultant.
(d) For FBS-based assignments, the available budget is provided in PDS ITC 12.2(c), and the Financial Proposal shall not exceed this budget, while the estimated number of Professional staff-months shall not be disclosed.
(e) Alternative Key Professional Personnel shall not be proposed, and only one curriculum vitae (“CV”) may be submitted for each position indicated in the TOR.

	[bookmark: _Toc191882754][bookmark: _Toc192129716][bookmark: _Toc193002148][bookmark: _Toc193002288][bookmark: _Toc198097348][bookmark: _Toc202787301][bookmark: _Toc428432910][bookmark: _Toc428436226][bookmark: _Toc433626979][bookmark: _Toc442279526][bookmark: _Toc442280129][bookmark: _Toc442280522][bookmark: _Toc442280651][bookmark: _Toc444789207][bookmark: _Toc447548157]Technical Proposal Format and Content
	Consultants are required to submit a Technical Proposal, which shall provide the information indicated in the following paragraphs (a) through (g) using the standard forms provided in Section IV A (the “Technical Proposal”). A page is considered to be one printed side of A4 or US letter-size paper.

	
	1. Information on the Consultant’s financial capacity is required (Form TECH-2A of Section IV A). Information on current or past proceedings, litigation, arbitration, action claims, investigations or disputes is required (Form TECH-2B of Section IV A). A brief description of the Consultants’ organization and an outline of recent experience of the Consultant and of each Associate, if any, on assignments of a similar nature is required (Form TECH-3 and TECH-4 of Section IV A). For each assignment, the outline should indicate the names of Associates or Key Professional Personnel who participated, duration of the assignment, contract amount, and Consultant’s involvement. Information should be provided only for those assignments for which the Consultant was legally contracted as a corporation or as one of the major firms within a joint venture. Assignments completed by individual professional staff working privately or through other consultants cannot be claimed as the experience of the Consultant, or that of an Associate, but can be claimed by the professional staff themselves in their CVs. Consultants should be prepared to substantiate the claimed experience if so requested by the MCA Entity. References of the Consultant are required (Forms TECH-5A and B of Section IV A).
1. Comments and suggestions on the Terms of Reference including workable suggestions that could improve the quality/ effectiveness of the assignment; and on requirements for counterpart staff and facilities including: administrative support, office space, local transportation, equipment, data, etc. to be provided by the MCA Entity (Form TECH-7 of Section IV A).
1. A description of the approach, methodology and work plan for performing the assignment covering the following subjects: technical approach and methodology, work plan, and organization and staffing schedule. Guidance on the content of this section of the Technical Proposal is provided (Form TECH-6 of Section IV A). The work plan should be consistent with the Work and Deliverables Schedule (Form TECH-10 of Section IV A) which will show in the form of a bar chart the timing proposed for each activity.
1. The list of the proposed Key Professional Personnel by area of expertise, the position that would be assigned to each person, and their tasks (Form TECH-8 of Section IV A).
1. Estimates of the staff input (person-months of foreign and local professionals) needed to carry out the assignment (Form TECH-9 of Section IV A). The person-months input should be indicated separately for home office and field activities, and for foreign and local professional staff.
1. CVs of the Key Professional Personnel signed by the staff themselves and/or by the authorized representative (Form TECH-11 of Section IV A).
1. A detailed description of the proposed methodology and staffing for training, if training is identified in the PDS as a specific component of the assignment (Form TECH-6 of Section IV A).

	
	The Technical Proposal shall not include any financial information other than the required information in Form TECH-2A. A Technical Proposal containing financial information will constitute grounds for declaring the Proposal non-responsive. 

	[bookmark: _Toc191882755][bookmark: _Toc192129717][bookmark: _Toc193002149][bookmark: _Toc193002289][bookmark: _Toc198097349][bookmark: _Toc202787302][bookmark: _Toc428432911][bookmark: _Toc428436227][bookmark: _Toc433626980][bookmark: _Toc442279527][bookmark: _Toc442280130][bookmark: _Toc442280523][bookmark: _Toc442280652][bookmark: _Toc444789208][bookmark: _Toc447548158]Financial Proposals
	The Consultant’s Financial Proposal shall be prepared using the forms provided in Section IV B (the “Financial Proposal”). It shall list all prices associated with the assignment, including remuneration for Personnel (foreign and local, in the field and at the Consultants’ home office) and travel expenses, if indicated in the PDS. All activities and items described in the Technical Proposal shall be assumed to be included in the price offered in the Financial Proposal.

	[bookmark: _Toc191882756][bookmark: _Toc192129718][bookmark: _Toc193002150][bookmark: _Toc193002290][bookmark: _Toc198097350][bookmark: _Toc202787303][bookmark: _Toc428432912][bookmark: _Toc428436228][bookmark: _Toc442280131][bookmark: _Toc442280524][bookmark: _Toc442280653][bookmark: _Toc444789209][bookmark: _Toc447548159][bookmark: _Toc447549444]Taxes
	[bookmark: _Toc444851679][bookmark: _Toc447549445]GCC 18 sets forth the Tax provisions of the Contract. Consultants should review this clause carefully in preparing their Proposal.

	[bookmark: _Toc420577105][bookmark: _Toc420579962][bookmark: _Toc420581602][bookmark: _Toc420763236][bookmark: _Toc420763387][bookmark: _Toc420914190][bookmark: _Toc420919377][bookmark: _Toc420925652][bookmark: _Toc420925754][bookmark: _Toc420941979][bookmark: _Toc442280132][bookmark: _Toc442280525][bookmark: _Toc442280654][bookmark: _Toc444789210][bookmark: _Toc447548160][bookmark: _Toc447549446]Only One Proposal
	[bookmark: _Toc444851681][bookmark: _Toc447549447]Consultants may only submit one Proposal. If a Consultant submits or participates in more than one Proposal, all such Proposals shall be disqualified. However, this does not preclude the participation of the same Sub-Consultants, including individual experts, in more than one Proposal.

	[bookmark: _Toc442280133][bookmark: _Toc442280526][bookmark: _Toc442280655][bookmark: _Toc444789211][bookmark: _Toc447548161][bookmark: _Toc447549448]Currencies of Proposal
	[bookmark: _Toc444851683][bookmark: _Toc447549449]Consultants must submit their Financial Proposals in the currency or currencies specified in the PDS.

	[bookmark: _Toc423617601][bookmark: _Toc428197943][bookmark: _Toc428432240][bookmark: _Toc428432915][bookmark: _Toc428436231][bookmark: _Toc442280134][bookmark: _Toc442280527][bookmark: _Toc442280656][bookmark: _Toc444789212][bookmark: _Toc447548162][bookmark: _Toc447549450]Period of Proposal Validity
	[bookmark: _Toc444851685][bookmark: _Toc447549451]Proposals shall remain valid for the period specified in the PDS after the Proposal submission deadline date prescribed by the MCA Entity. A Proposal valid for a shorter period may be rejected by the MCA Entity as non-responsive.
[bookmark: _Toc444851686][bookmark: _Toc447549452]During the period of proposal validity, Consultants shall maintain the availability of Key Professional Personnel identified in the Proposal. The MCA Entity will make its best effort to complete negotiations within this period. Should the need arise, however, the MCA Entity may request Consultants to extend the validity period of their Proposals. Consultants who agree to such extension shall confirm that they maintain the availability of the Key Professional Personnel nominated in the Proposal, or in their confirmation of extension of validity of the Proposal, Consultants could submit new Key Professional Personnel in replacement, which would be considered in the final evaluation for Contract award. Consultants who do not agree have the right to refuse to extend the validity of their Proposals.

	D. [bookmark: _Toc444844543][bookmark: _Toc447549453]Submission and Opening of Proposals

	[bookmark: _Toc442280135][bookmark: _Toc442280528][bookmark: _Toc442280657][bookmark: _Toc444789213][bookmark: _Toc447548163][bookmark: _Toc447549454]Sealing and Marking of Proposals
	[bookmark: _Toc444851689][bookmark: _Toc447549455]The following applies to the “ORIGINAL” of the Technical Proposal, and of the Financial Proposal. The “ORIGINAL” shall contain no interlineations or overwriting, except as necessary to correct errors made by the Consultants themselves. The person signing the Proposal must initial such corrections, as well as initial each page of the relevant “ORIGINAL”. The submission letters for the Technical Proposal and for the Financial Proposal should respectively be in the format shown in (Form TECH-1) and (Form FIN-1).

	
	If required in the PDS, the authorized representative of the Consultant signing the “ORIGINAL” of the Technical and the Financial Proposals shall provide within the Technical Proposal an authorization in the form of a written power of attorney demonstrating that the person signing has been duly authorized to sign the “ORIGINAL” on behalf of the Consultant, and its Associates. The signed Technical Proposals and the signed Financial Proposals shall be clearly marked “ORIGINAL”.

	
	Copies of the Technical Proposal and the Financial Proposal shall be made, in the number stated in the PDS, and each shall be clearly marked “COPY”. If discrepancies are found between the original and any of the copies of the relevant documents, then the “ORIGINAL” shall govern.

	
	The “ORIGINAL” and each “COPY” of the Technical Proposal shall be placed in a sealed envelope/parcel clearly marked “TECHNICAL PROPOSAL”. Similarly, the “ORIGINAL” and each “COPY” of the Financial Proposal shall be placed in a separate sealed envelope/parcel clearly marked “FINANCIAL PROPOSAL”.
Each envelope/parcel shall bear the name and address of the MCA Entity as stated in the PDS, the name and address of the Consultant (in case they have to be returned unopened), and the Name of the Assignment as stated in PDS ITC 1.3.
In addition, the envelope/parcel containing the original and copies of the Financial Proposal shall be marked with a warning “DO NOT OPEN WITH THE TECHNICAL PROPOSAL”. If the Financial Proposal is not submitted in a separate sealed envelope/parcel duly marked as indicated above, this will constitute grounds for declaring the Proposal non-responsive.
The two envelopes/parcels containing the Technical Proposal and the Financial Proposal shall then be placed into one outer envelope or carton (as appropriate) and securely sealed to prevent premature opening. This outer envelope/carton shall bear the submission address, name and address of the Consultant, name of the assignment reference number, and be clearly marked with the statement indicated in the PDS and bear the name and address of the MCA Entity as stated in PDS ITC 17.5. The MCA Entity shall not be responsible for misplacement, losing or premature opening if the outer envelope/carton is not sealed and/or marked as stipulated. This circumstance may be cause for Proposal rejection.

	[bookmark: _Toc442280136][bookmark: _Toc442280529][bookmark: _Toc442280658][bookmark: _Toc444789214][bookmark: _Toc447548164][bookmark: _Toc447549456]Deadline for Submission of Proposals
	[bookmark: _Toc444851691][bookmark: _Toc447549457]Proposals must be received by the MCA Entity before the submission deadline specified in the PDS.
[bookmark: _Toc444851692][bookmark: _Toc447549458]The MCA Entity may, at its discretion, extend the deadline for the submission of Proposals by amending this RFP in accordance with ITC 9, in which case all rights and obligations of the MCA Entity and the Consultants previously subject to the original deadline shall thereafter be subject to the new deadline as extended.
[bookmark: _Toc444851693][bookmark: _Toc447549459]Any Proposal received by the MCA Entity after the deadline for submission shall be declared late and rejected. The Consultant shall be notified of such rejection.

	[bookmark: _Toc442280137][bookmark: _Toc442280530][bookmark: _Toc442280659][bookmark: _Toc444789215][bookmark: _Toc447548165][bookmark: _Toc447549460]Late Proposals
	[bookmark: _Toc444851695][bookmark: _Toc447549461]The MCA Entity shall not consider any Proposal that arrives after the deadline for submission of Proposals in accordance with ITC 18. Any Proposals received by the MCA Entity after the deadline for submission of Proposals shall be declared late, rejected, and returned unopened to the Consultant at the request and cost of the Consultant.

	[bookmark: _Toc442280138][bookmark: _Toc442280531][bookmark: _Toc442280660][bookmark: _Toc444789216][bookmark: _Toc447548166][bookmark: _Toc447549462]Proposal Opening
	[bookmark: _Toc444851697][bookmark: _Toc447549463]The MCA Entity shall open the outer envelopes/cartons in a public meeting at the address, date and time specified in the PDS as soon as possible after the deadline for submission and sort the Proposals into Technical Proposals or Financial Proposals as appropriate. The MCA Entity shall ensure that the Financial Proposals remain sealed and securely stored until such time as the public opening of Financial Proposals takes place.

	E. [bookmark: _Toc444844544][bookmark: _Toc447549464]Evaluation of Proposals

	[bookmark: _Toc442280139][bookmark: _Toc442280532][bookmark: _Toc442280661][bookmark: _Toc444789217][bookmark: _Toc447548167][bookmark: _Toc447549465]Confidentiality
	[bookmark: _Toc444851700][bookmark: _Toc447549466]Information relating to the evaluation of Proposals and recommendations of Contract award shall not be disclosed to Consultants or any other persons not officially concerned with the process, until the publication of the award of Contract. The undue use by any Consultant of confidential information related to the process may result in the rejection of its Proposal or may invalidate the entire procurement process.
[bookmark: _Toc444851701][bookmark: _Toc447549467]Any attempt or effort by a Consultant to influence the MCA Entity in the examination, evaluation, and ranking of Proposals or Contract award decisions may result in the rejection of its Proposal and may subject the Consultant to the provisions of the Government’s, the MCA Entity’s, and MCC’s AFC Policy and the application of other sanctions and remedies to the extent applicable

	
	From the time Proposals are opened to the time the Contract is awarded, Consultants shall not contact the MCA Entity on any matter related to its Technical Proposal or Financial Proposal except in writing to the Procurement Agent.

	[bookmark: _Toc442280140][bookmark: _Toc442280533][bookmark: _Toc442280662][bookmark: _Toc444789218][bookmark: _Toc447548168][bookmark: _Toc447549468]Clarification of Proposals
	[bookmark: _Toc444851703][bookmark: _Toc447549469]To assist in the examination and evaluation of Proposals, the MCA Entity may, at its discretion, ask any Consultant for clarification of its Proposal. Any clarification submitted by a Consultant that is not in response to a request by the MCA Entity shall not be considered. The MCA Entity’s request for clarification and the Consultant’s response shall be in writing. No change in the prices or substance of the Proposal shall be sought, offered, or permitted except to confirm the correction of arithmetic errors discovered by the MCA Entity in the evaluation of the Proposals.
[bookmark: _Toc444851704][bookmark: _Toc447549470]If a Consultant does not provide clarifications of its Proposal by the date and time set in the MCA Entity’s request for clarification, its Proposal may be rejected.

	[bookmark: _Toc442280141][bookmark: _Toc442280534][bookmark: _Toc442280663][bookmark: _Toc444789219][bookmark: _Toc447548169][bookmark: _Toc447549471]Evaluation of Technical Proposals
	[bookmark: _Toc444851706][bookmark: _Toc447549472]The TEP shall evaluate the Technical Proposals on the basis of their responsiveness to the Terms of Reference, applying the evaluation criteria, sub-criteria, and point system specified in Section III. Each responsive Proposal will be given a technical score (St). A Proposal may be rejected at this stage if it does not respond to the RFP or if it fails to achieve the minimum technical score indicated in the PDS.
In exceptional circumstances, if none of the scores awarded by the TEP reach or exceed the minimum technical score (St), the MCA Entity reserves the right to invite the Consultant receiving the highest technical score (St) to negotiate both its Technical and Financial Proposals. If the negotiations fail to result in an acceptable contract within a reasonable time, the MCA Entity reserves the right to terminate the negotiations, at its sole discretion, and to invite—again, at its sole discretion—the Consultant receiving the next highest technical score (St) to negotiate both its Technical and Financial Proposals.

	[bookmark: _Toc191882760][bookmark: _Toc192129722][bookmark: _Toc193002154][bookmark: _Toc193002294][bookmark: _Toc198097354][bookmark: _Toc202787307][bookmark: _Toc428437536][bookmark: _Toc428443369][bookmark: _Toc434935878][bookmark: _Toc442272033][bookmark: _Toc442272236][bookmark: _Toc442272992][bookmark: _Toc442280142][bookmark: _Toc442280535][bookmark: _Toc442280664][bookmark: _Toc444789220][bookmark: _Toc444844545][bookmark: _Toc447548170][bookmark: _Toc447549473]Evaluation of Financial Capacity
	[bookmark: _Toc428437537][bookmark: _Toc428443370][bookmark: _Toc434935879][bookmark: _Toc442272034][bookmark: _Toc442272237][bookmark: _Toc442272993][bookmark: _Toc444844546][bookmark: _Toc444851708][bookmark: _Toc447549474]The Consultant’s financial capability to mobilize and sustain the Services is imperative. In its Proposal, the Consultant is required to provide information on its financial and economic status. The information required should be completed using the Form TECH-2A.
[bookmark: _Toc428437538][bookmark: _Toc428443371][bookmark: _Toc434935880][bookmark: _Toc442272035][bookmark: _Toc442272238][bookmark: _Toc442272994][bookmark: _Toc444844547][bookmark: _Toc444851709][bookmark: _Toc447549475]A Consultant that fails to demonstrate through its financial records that it has the economic and financial ability to perform the required services as described in the respective Terms of Reference may be disqualified. In the circumstance of a disqualification the Technical Proposal will not be evaluated further and the Financial Proposal shall be returned unopened at the cost and request of the Consultant.
[bookmark: _Toc442272036][bookmark: _Toc442272239][bookmark: _Toc442272995][bookmark: _Toc428437539][bookmark: _Toc428443372][bookmark: _Toc434935881][bookmark: _Toc444844548][bookmark: _Toc444851710][bookmark: _Toc447549476]The MCA Entity, at its discretion, may ask for clarifications or additional information regarding the information provided in Form TECH-2A.
[bookmark: _Toc428437540][bookmark: _Toc428443373][bookmark: _Toc434935882][bookmark: _Toc442272037][bookmark: _Toc442272240][bookmark: _Toc442272996][bookmark: _Toc444844549][bookmark: _Toc444851711][bookmark: _Toc447549477]The outcome of the Financial Capacity evaluation is a clear YES or NO. Any Consultant that receives a NO shall not be evaluated further and its Financial Proposal shall be returned unopened. The Proposals that receive a YES at this stage will be evaluated further according to the technical scoring methodology described in Section III.

	[bookmark: _Toc191882761][bookmark: _Toc192129723][bookmark: _Toc193002155][bookmark: _Toc193002295][bookmark: _Toc198097355][bookmark: _Toc202787308][bookmark: _Toc428432931][bookmark: _Toc428436247][bookmark: _Toc433626993][bookmark: _Toc442279540][bookmark: _Toc442280143][bookmark: _Toc442280536][bookmark: _Toc442280665][bookmark: _Toc444789221][bookmark: _Toc447548171]
Financial Proposals (only for QBS)
	Following the ranking of Technical Proposals, and after receiving a “no objection” from MCC (if applicable), when selection is based on quality only (QBS), the first ranked Consultant will be invited to negotiate its Technical and Financial Proposals and the Contract in accordance with the instructions given under ITC Sub-Clause 26.1.

	[bookmark: _Toc191882762][bookmark: _Toc192129724][bookmark: _Toc193002156][bookmark: _Toc193002296][bookmark: _Toc198097356][bookmark: _Toc202787309][bookmark: _Toc428432932][bookmark: _Toc428436248][bookmark: _Toc433626994][bookmark: _Toc442279541][bookmark: _Toc442280144][bookmark: _Toc442280537][bookmark: _Toc442280666][bookmark: _Toc444789222][bookmark: _Toc447548172]Financial Proposals (only for QCBS, FBS, LCS)
	Following completion of the evaluation of Technical Proposals, and after receiving a “no objection” from MCC (if applicable), the MCA Entity shall inform the Consultants who have submitted Proposals of the technical points (total score only) assigned to each Consultant. The MCA Entity shall simultaneously notify the Consultants that have secured at least the minimum qualifying mark of the date, time, and place set for opening the Financial Proposals and notify them that their attendance at the opening of the Financial Proposals is not mandatory. The Financial Proposal opening shall take place at the location indicated in the PDS. The date and time scheduled for the Financial Proposal opening shall be specified on the MCA Entity’s website provided in the PDS. The MCA Entity shall promptly respond in writing to any Consultant who, after receiving notification of the procurement results, makes a written request for a debriefing as provided in the MCC Program Procurement Guidelines, or submits a formal Bid Challenge.
The notification shall also advise those Consultants whose Technical Proposals did not meet the minimum qualifying mark, or which were considered non-responsive, that their Financial Proposals will be returned unopened after the MCA Entity has completed the selection process at the cost and request of the Consultant.

	
	The MCA Entity shall open the Financial Proposals in a public meeting at the address, date and time specified in the notification described in ITC Sub-Clause 24.6. All Financial Proposals will first be inspected to confirm that they have remained sealed and unopened. Only the Financial Proposals of those Consultants who met the minimum qualifying mark following the Technical Evaluation stage will be opened. The Technical Score (St) and only the Total Proposal Price, as stated in the Financial Proposal Submission Form (Form FIN-1) shall be read out aloud and recorded. A copy of the record shall be posted on the MCA Entity’s website.

	
	The TEP will correct any computational errors, and in cases of a discrepancy between a partial amount and the total amount, or between words and figures the former will prevail. In addition to the above corrections, activities and items described in the Technical Proposal but not priced, shall be assumed to be included in the prices of other activities or items. In cases where an activity or line item is quantified differently in the Financial Proposal from the Technical Proposal, no corrections will be applied to the Financial Proposal in this respect. If Consultants are not required to submit financial proposals in a single currency, prices shall be converted to a single currency for evaluation purposes using the selling rates of exchange, source and date indicated in the PDS.

	
	For Quality and Cost Based Selection (QCBS), the lowest evaluated Financial Proposal (Fm) will be given the maximum financial score (Sf) of 100 points. The financial scores (Sf) of the other Financial Proposals will be computed as indicated in Section III: Qualification and Evaluation Criteria. Proposals will be ranked according to their combined technical (St) and financial (Sf) scores using the weights (T = the weight given to the Technical Proposal; F = the weight given to the Financial Proposal; T + F = 1) indicated in the PDS. S = St x T% + Sf x F%. The Consultant achieving the highest combined technical and financial score will be invited for negotiations.

	
	In the case of Fixed-Budget Selection (FBS), the MCA Entity will select the firm that submitted the highest ranked Technical Proposal within the budget. Proposals that exceed the indicated budget will be rejected. In the case of the Least-Cost Selection (LCS), the MCA Entity will select the lowest priced Proposal among those that passed the minimum technical score. In both cases, the evaluated Proposal price according to ITC Sub-Clause 24.9 shall be considered, and the selected firm invited for negotiations.
Prior to execution of a contract, the MCA Entity shall conduct a verification of the market-reasonableness of the prices offered. A negative determination (either unreasonably high or unreasonably low) could be a reason for rejection of the proposal at the discretion of the MCA Entity. The Consultant shall not be permitted to revise its submission after a determination that its offered price is unreasonable. In addition, the MCA Entity may also verify any information provided on the TECH Forms submitted in the Proposal. A negative determination in the post-qualification could lead to the rejection of the Proposal and the MCA Entity may, at its discretion, move to invite the next-ranked Consultant for negotiation.

	[bookmark: _Toc423617615][bookmark: _Toc428437541][bookmark: _Toc428443374][bookmark: _Toc434935883][bookmark: _Toc442272038][bookmark: _Toc442272241][bookmark: _Toc442272997][bookmark: _Toc442280145][bookmark: _Toc442280538][bookmark: _Toc442280667][bookmark: _Toc444789223][bookmark: _Toc444844550][bookmark: _Toc447548173][bookmark: _Toc447549478]Past Performance and Reference Check
	[bookmark: _Toc428437542][bookmark: _Toc428443375][bookmark: _Toc434935884][bookmark: _Toc444851713][bookmark: _Toc447549479]In accordance with the MCC PPG, the Consultant’s performance on earlier contracts will be considered a factor in the MCA Entity’s qualification of the Consultant’s evaluation. The MCA Entity reserves the right to check the performance references provided by the Consultant or to use any other source at the MCA Entity’s discretion. If the Consultant (including any of its Associates or joint venture/association members) is or has been party to an MCC-funded contract (either with MCC directly or with any MCA Entity, anywhere in the world), whether as lead Consultant, affiliate, Associate, subsidiary, Sub-Consultant, or in any other role, the Consultant must identify the contract in its list of references submitted with its Proposal using Technical Form TECH-5B: References of MCC-Funded Contracts. Failure to include any such contracts may be used to form a negative determination by the MCA Entity on the Consultant’s record of performance in prior contracts. However, the failure to list any contracts because the Consultant (including any of its Associates or joint venture/association members) has not been a party to any such contract will not be grounds for a negative determination by the MCA Entity on the Consultant’s record of performance in prior contracts. That is, prior performance in connection with an MCC-funded contract is not required. The MCA Entity will check the references, including the Consultant’s past performance reports filed in MCC’s Contractor Past Performance Reporting System (“CPPRS”). A negative determination by the MCA Entity on the Consultant’s record of performance in prior contracts may be a reason for disqualification of the Consultant, or lowered evaluation scores, at the discretion of the MCA Entity. However, before rejecting the Proposal, the MCA Entity shall give the Consultant one opportunity to respond to the negative determination.

	F. [bookmark: _Toc444844551][bookmark: _Toc447549480]Award of Contract

	[bookmark: _Toc191882763][bookmark: _Toc192129725][bookmark: _Toc193002157][bookmark: _Toc193002297][bookmark: _Toc198097357][bookmark: _Toc202787310][bookmark: _Toc428437543][bookmark: _Toc428443376][bookmark: _Toc434935885][bookmark: _Toc442272039][bookmark: _Toc442272242][bookmark: _Toc442272998][bookmark: _Toc442280146][bookmark: _Toc442280539][bookmark: _Toc442280668][bookmark: _Toc444789224][bookmark: _Toc444844552][bookmark: _Toc447548174][bookmark: _Toc447549481]Negotiations
	[bookmark: _Toc428437544][bookmark: _Toc428443377][bookmark: _Toc434935886][bookmark: _Toc442272040][bookmark: _Toc442272243][bookmark: _Toc442272999][bookmark: _Toc444844553][bookmark: _Toc444851716][bookmark: _Toc447549482]Negotiations will be held at the address indicated in the PDS. The invited Consultant will, as a pre-requisite for attendance at the negotiations, confirm the availability of all the Key Professional Personnel listed in the Technical Proposal. Failure to confirm such Personnel may result in the MCA Entity proceeding to negotiate with the next-ranked Consultant. Representatives conducting negotiations on behalf of the Consultant must have written authority to negotiate and conclude the Contract on behalf of the Consultant.

	[bookmark: _Toc191882764][bookmark: _Toc192129726][bookmark: _Toc193002158][bookmark: _Toc193002298][bookmark: _Toc198097358][bookmark: _Toc202787311][bookmark: _Toc428432935][bookmark: _Toc428436251][bookmark: _Toc433626997][bookmark: _Toc442279544][bookmark: _Toc442280147][bookmark: _Toc442280540][bookmark: _Toc442280669][bookmark: _Toc444789225][bookmark: _Toc447548175]Technical Negotiations
	Negotiations will commence with a discussion of the Technical Proposal, including (a) proposed technical approach and methodology, (b) workplan, (c) organization and staffing, and (d) any suggestions made by the Consultant to improve the Terms of Reference.
The MCA Entity and the Consultant will then finalize the Terms of Reference, staffing schedule, work schedule, logistics, and reporting. These documents will then be incorporated in the Contract under “Description of Services.” Special attention will be paid to clearly defining the inputs and facilities required from the MCA Entity to ensure satisfactory implementation of the assignment. The MCA Entity shall prepare minutes of negotiations which will be signed by the MCA Entity and the Consultant.

	[bookmark: _Toc191882765][bookmark: _Toc192129727][bookmark: _Toc193002159][bookmark: _Toc193002299][bookmark: _Toc198097359][bookmark: _Toc202787312][bookmark: _Toc428432936][bookmark: _Toc428436252][bookmark: _Toc433626998][bookmark: _Toc442279545][bookmark: _Toc442280148][bookmark: _Toc442280541][bookmark: _Toc442280670][bookmark: _Toc444789226][bookmark: _Toc447548176]Financial Negotiations
	It is the responsibility of the Consultant, before starting financial negotiations, to determine the relevant local Tax amount to be paid by the Consultant under the Contract. In no event shall the MCA Entity be responsible for the payment or reimbursement of any Taxes. Unless there are exceptional reasons, the financial negotiations will involve neither the remuneration rates for staff nor other proposed unit rates. 

	[bookmark: _Toc191882766][bookmark: _Toc192129728][bookmark: _Toc193002160][bookmark: _Toc193002300][bookmark: _Toc198097360][bookmark: _Toc202787313][bookmark: _Toc428432937][bookmark: _Toc428436253][bookmark: _Toc433626999][bookmark: _Toc442279546][bookmark: _Toc442280149][bookmark: _Toc442280542][bookmark: _Toc442280671][bookmark: _Toc444789227][bookmark: _Toc447548177]Availability of Professional Staff/Experts
	Having selected the Consultant on the basis of, among other things, an evaluation of proposed Key Professional Personnel, the MCA Entity expects to negotiate a Contract on the basis of those Personnel named in the Technical Proposal.
During Contract negotiations, the MCA Entity will not consider substitution of any Key Professional Personnel unless both parties agree that undue delay in the selection process makes such substitution unavoidable or for reasons such as death or medical incapacity of one of the Personnel. If this is not the case and if it is established that any Key Professional Personnel were offered in the Proposal without confirming their availability, the Consultant may be disqualified. Any proposed substitute shall have equivalent or better qualifications and experience than the original candidate.

	[bookmark: _Toc191882767][bookmark: _Toc192129729][bookmark: _Toc193002161][bookmark: _Toc193002301][bookmark: _Toc198097361][bookmark: _Toc202787314][bookmark: _Toc428432938][bookmark: _Toc428436254][bookmark: _Toc433627000][bookmark: _Toc442279547][bookmark: _Toc442280150][bookmark: _Toc442280543][bookmark: _Toc442280672][bookmark: _Toc444789228][bookmark: _Toc447548178]Conclusion of the Negotiations
	Negotiations will conclude with a review of the draft Contract and Annexes, following which the MCA Entity and the Consultant will initial the agreed Contract. If negotiations fail, the MCA Entity will invite the Consultant whose Proposal received the second highest score to negotiate a Contract.

	[bookmark: _Toc423617627][bookmark: _Toc428197974][bookmark: _Toc428432271][bookmark: _Toc428432946][bookmark: _Toc428436262][bookmark: _Toc428437552][bookmark: _Toc428443385][bookmark: _Toc442280151][bookmark: _Toc442280544][bookmark: _Toc442280673][bookmark: _Toc444789229][bookmark: _Toc447548179][bookmark: _Toc447549483]Notice of Award of Contract
	[bookmark: _Toc428437559][bookmark: _Toc428443392][bookmark: _Toc434935887][bookmark: _Toc442272041][bookmark: _Toc442272244][bookmark: _Toc442273000][bookmark: _Toc444851718]Upon conclusion of successful negotiations, the MCA Entity shall also notify, in writing, all other Consultants who submitted Proposals of the award decision. The MCA Entity shall promptly respond in writing to any unsuccessful Consultant who, after receiving notification of the procurement results, makes a written request for a debriefing as provided in the MCC Program Procurement Guidelines, or submits a formal Bid Challenge.
[bookmark: _Toc447549484]After the award of Contract, the MCA Entity shall publish on its website, at dgMarket and at UNDB online, the results identifying the procurement, the name of the winning Consultant and the price, duration, and summary scope of the Contract. The same information shall be sent to all Consultants who have submitted Proposals.

	[bookmark: _Toc442280152][bookmark: _Toc442280545][bookmark: _Toc442280674][bookmark: _Toc444789230][bookmark: _Toc447548180][bookmark: _Toc447549485]Bid Challenges
	[bookmark: _Toc444851720][bookmark: _Toc447549486]Consultants may challenge the results of a procurement only according to the rules established in the Bid Challenge System developed by the MCA Entity and approved by MCC. The rules and provisions of the Bid Challenge System are as published on the MCA Entity’s website indicated in the PDS.

	[bookmark: _Toc442280153][bookmark: _Toc442280546][bookmark: _Toc442280675][bookmark: _Toc444789231][bookmark: _Toc447548181][bookmark: _Toc447549487]Return of Unopened Financial Proposals
	[bookmark: _Toc444851722][bookmark: _Toc447549488]After Contract signature, the MCA Entity shall return the unopened Financial Proposals to the unsuccessful Consultants at the cost and request of the Consultant.

	[bookmark: _Toc442280154][bookmark: _Toc442280547][bookmark: _Toc442280676][bookmark: _Toc444789232][bookmark: _Toc447548182][bookmark: _Toc447549489]Commencement Date
	[bookmark: _Toc444851724][bookmark: _Toc447549490]The Consultant is expected to commence the assignment on the date and at the location specified in the PDS.

	[bookmark: _Toc442280155][bookmark: _Toc442280548][bookmark: _Toc442280677][bookmark: _Toc444789233][bookmark: _Toc447548183][bookmark: _Toc447549491]Inconsistencies with MCC Program Procurement Guidelines
	[bookmark: _Toc444851726][bookmark: _Toc447549492]The Procurement that is the subject of this RFP is being conducted in accordance with and is subject in all respects to the MCC PPG. In the event of any conflict between any section or provision of this RFP (including any Addenda that may be issued to this RFP) and the MCC PPG, the terms and requirements of the MCC PPG shall prevail, unless MCC has granted a waiver of the guidelines.

	[bookmark: _Toc442280156][bookmark: _Toc442280549][bookmark: _Toc442280678][bookmark: _Toc444789234][bookmark: _Toc447548184][bookmark: _Toc447549493]Applicable Compact Conditions
	[bookmark: _Toc444851728][bookmark: _Toc447549494]Consultants are advised to examine and consider carefully the provisions that are set forth in Annex B (Additional Provisions) attached to and made part of the Special Conditions of the Contract, as these are a part of the Government’s and the MCA Entity’s obligations under the Compact and related agreements which, under the terms of the Compact and related documents are required to be transferred onto any Consultant or Sub-Consultant who partakes in procurement or subsequent contracts in which MCC Funding is involved.


Section I. Instructions to Consultants 
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	Section II. [bookmark: _Toc191882772][bookmark: _Toc192129734][bookmark: _Toc193002166][bookmark: _Toc193002306][bookmark: _Toc198097366][bookmark: _Toc202785767][bookmark: _Toc202787319][bookmark: _Toc421026072][bookmark: _Toc428437560][bookmark: _Toc428443393][bookmark: _Toc434935888][bookmark: _Toc442272042][bookmark: _Toc442272245][bookmark: _Toc442273001][bookmark: _Toc442280157][bookmark: _Toc442280550][bookmark: _Toc442280679][bookmark: _Toc444789235][bookmark: _Toc444844554][bookmark: _Toc447548185][bookmark: _Toc447549495]Proposal Data Sheet

	A. [bookmark: _Toc447549496]General

	ITC Definitions
	“Compact” means the Millennium Challenge Compact between the United States of America, acting through the Millennium Challenge Corporation, and the Government of [Country], entered into on [date], as may be amended from time to time.
“Government” means the Government of [Country].
“MCA Entity” means [full legal name of the MCA Entity], the accountable entity designated by the Government to implement the Compact.

	ITC 1.1
	The method of selection is the [insert method] method.

	ITC 1.3
	The Name of the assignment is:

	
ITC 1.4
	A Pre-Proposal Conference will not be held.
OR
A Pre-Proposal Conference will be held at [insert time] (local time) on [insert date and location]. Attendance is strongly advised for all prospective Consultants or their representatives but is not mandatory.
[delete whichever is not appropriate]

	ITC 1.5
	The MCA Entity will provide the following inputs and facilities:
[Insert List or None]

	B. [bookmark: _Toc447549497]Contents of the RFP

	ITC 8.1
	Clarifications may be requested by e-mail not later than [insert number] days before the deadline for submission of the Proposals, so that responses can be issued to all Consultants not later than [insert number] days prior to the deadline for submission of Proposals.
The address for requesting clarifications is:
[full legal name of the MCA Entity] 
Att.: The Procurement Agent 
Address:
Email: 
Fax:
MCA Entity’s Website Address: [insert website address]

	C. [bookmark: _Toc447549498]Preparation of Proposals

	ITC 10.1
	If MCA Entity shall pay any costs associated with the preparation and/or submission of the Proposal, those are listed below. [insert list of expenses that MCA Entity will cover or state NONE]

	ITC 11.1
	The Proposal shall be written in English [and insert acceptable local language if applicable].

	ITC 12.2(b)
	Shortlisted Consultants [may] / [may not] associate with shortlisted Consultants.

	ITC 12.2(c)
	[Note to MCA Entity: In the case of a Quality and Cost-Based Selection (QCBS) or Quality-Based Selection (QBS), select one of the following sentences IF either the budget estimate or level of effort is to be disclosed.]
The estimated price budget for the assignment is
[insert budget estimate]

OR

The estimated total number of person-months for Key Professional Personnel required for the assignment by labor category is:
[insert list and respective level of effort]

[Note to MCA Entity: In the case of Selection under a Fixed Budget (FBS), select the following sentence.]
The Financial Proposal shall not exceed the available budget of: [insert fixed budget amount]

	ITC 12.3(g)
	Training [is] / [is not] a specific component of this assignment. 

	ITC 12.5
	Per diem and in-country travel will be [billed and paid separately at the per diem rates established by the MCA Entity] OR [will be included in the total price in form FIN-2]

	ITC 15.1
	The currency(ies) of the Proposal shall be as follows: [insert details here].
The currency(ies) of the payment shall be as follows: [insert details here].

	ITC 16.1
	Proposals must remain valid for [ninety (90)] days after the deadline for the submission of Proposals specified in PDS ITC 18.1.

	D. [bookmark: _Toc447549499]Submission and Opening of Proposals

	ITC 17.2
	Written Power of Attorney [is] / [is not] required. 

	ITC 17.3
	A Consultant must submit [one (1)] original and [four (4)] copies of both the Technical Proposal and the Financial Proposal, in the language(s) specified in PDS ITC 11.1.

	ITC 17.5
	The address for the submission of Proposals is:
[Name of contact with title]
[full legal name of the MCA Entity]
Address: 

Email:

	ITC 17.7
	Ensure the outer label (or carton) of the Proposal includes this statement:
“Do NOT Open Before [state submission time and date]. On or after [state submission time and date], Open ONLY In Presence of the Official Appointed.”

	ITC 18.1
	Proposals must be submitted no later than [insert time] (local time in country), [Country] on [insert date].

	ITC 20.1
	The Proposal opening shall take place at [insert address] at [insert date and time].

	E. [bookmark: _Toc447549500]Evaluation of Proposals

	ITC 23.1
	The minimum technical score (St) required to pass is [insert number of points] out of 100 possible points.
For detailed scoring criteria, see Section III.

	ITC 24.6
	The Financial Proposal opening shall take place at [insert address] at the date and time specified on the MCA Entity’s website [insert web address].

	ITC 24.9
	The single currency for price conversions is [insert currency] for the purposes of evaluation.
The source of official selling rates for evaluation purposes is: [insert source]
The date of the exchange rate for evaluation purposes is the date [insert number of days] days prior to the deadline for submission of the Proposal.

	ITC 24.10
	The weight given to the Technical Proposal, T = [insert weight]
The weight given to the Financial Proposal, F = [insert weight]

	F. [bookmark: _Toc447549501]Award of Contract

	ITC 26.1
	The expected date for Contract negotiations is [insert number] days after the opening of the Financial Proposals and will be held at [insert location].

	ITC 28.1
	The MCA Entity’s Bid Challenge System is provided on the MCA Entity’s website [insert web address].

	ITC 30.1
	The date for commencement of the Services is [insert number] days after the effective date of the Contract and the location is [specify location].


Section II. Proposal Data Sheet

	Section III. [bookmark: _Toc191882773][bookmark: _Toc192129735][bookmark: _Toc193002167][bookmark: _Toc193002307][bookmark: _Toc198097367][bookmark: _Toc202785768][bookmark: _Toc202787320][bookmark: _Toc421026073][bookmark: _Toc428437561][bookmark: _Toc428443394][bookmark: _Toc434935889][bookmark: _Toc442272043][bookmark: _Toc442272246][bookmark: _Toc442273002][bookmark: _Toc442280158][bookmark: _Toc442280551][bookmark: _Toc442280680][bookmark: _Toc444789236][bookmark: _Toc444844555][bookmark: _Toc447548186][bookmark: _Toc447549502]Qualification and Evaluation Criteria



1. [bookmark: _Toc192129736][bookmark: _Toc192129737]Legal Status
Each entity forming the Consultant shall attach to Form TECH-1 a copy of its letter of incorporation, or other such document, indicating its legal status. In the event the Consultant is an Association of entities, the Consultant shall include any other document showing that it intends to associate, or it has associated with, the other entity or entities that are jointly submitting a Proposal. Each Associate must provide the information required in Form TECH-1.
1. [bookmark: _Toc192129738]Financial Criteria
The Consultant shall provide evidence showing that it has the sufficient financial capacity needed for this Contract, as required in Form TECH-2A. Each Associate must provide the information required in TECH-2A.
1. [bookmark: _Toc192129739]Litigation Criteria
The Consultant shall provide accurate information on any current or past litigation or arbitration resulting from contracts completed, terminated, or under execution by the Consultant over the last five (5) years, as indicated in Form TECH-2B. A consistent history of awards against the Consultant or existence of high value disputes may lead to the rejection of the Proposal. Each Associate must provide the information required in TECH-2B.
1. Evaluation Criteria
A Proposal will be rejected if it does not earn a total minimum score of [Insert minimum number of points]. A Proposal may be rejected, at the discretion of the MCA Entity, if the firm does not satisfy the mandatory criteria as per table below. In addition, Proposals may be rejected, at the discretion of the MCA Entity, if any of the Key Personnel fails to satisfy the mandatory requirements.
The Consultant will be rejected if its Proposal does not clearly demonstrate that it meets the following Minimum Mandatory Criteria:
	Ref
	Item

	Mandatory Criterion 1
	



[Note to MCA Entity: Complete this table for each RFP]
	Criteria, sub-criteria, and point system for the evaluation of Technical Proposals.

	ITC 23.1
	Criteria, sub-criteria
	Points

	
	1. Relevant Criterion Should be Inserted Here
	

	
	Relevant sub-criteria should be inserted here
	

	
	
	

	
	
	

	
	Total Points for This Criterion
	[Insert Points]

	
	1. Relevant Criterion Should be Inserted Here
	

	
	Relevant sub-criteria should be inserted here
	

	
	
	

	
	
	

	
	Total Points for This Criterion
	[Insert Points]

	
	1. Relevant Criterion Should be Inserted Here
	

	
	Relevant sub-criteria should be inserted here
	

	
	
	

	
	
	

	
	Total Points for This Criterion
	[Insert Points]

	
	1. Relevant Criterion Should be Inserted Here
	

	
	Relevant sub-criteria should be inserted here
	

	
	
	

	
	
	

	
	Total Points for This Criterion
	[Insert Points]

	
	Total Points for All Criteria
	100

	
	The minimum technical score St required to pass is
	[Insert Points]

	
	If none of the scores awarded by the TEP reach or exceed the minimum technical score (St), the MCA Entity reserves the right to invite the Consultant receiving the highest technical score (St) to negotiate both its Technical and Financial Proposals. If the negotiations fail to result in an acceptable contract within a reasonable time, the MCA Entity reserves the right to terminate the negotiations, at its sole discretion, and to invite—again, at its sole discretion—the Consultant receiving the next highest technical score (St) to negotiate both its Technical and Financial Proposals.
	

	ITC 24.10
	The formula for determining the financial scores is the following:
Sf = 100 x Fm / F, in which Sf is the financial score, Fm is the lowest price and F the price of the Proposal under consideration.
The weights given to the Technical and Financial Proposals are:
T = [insert] and F = [insert]
	



[Note to MCA Entity: The criteria and sub-criteria for technical evaluation should be carefully considered and tailored to the requirements and risks specific to the consultancy, as well as those factors most likely to distinguish between a proposal most likely to result in successful achievement of contract objectives and those less likely to do so. Criteria to be considered include those related to the organizational capability and experience of the Consultant; the qualifications, relevant experience, and suitability for the assignment of key personnel; the quality, suitability, and expected effectiveness and efficiency of the proposed approach, methodology, work plan and staffing plan; and any other factors most useful to assessing the likelihood of the proposal resulting in achieving the aims of the procurement. 

In accordance with the MCC PPG, the Consultant’s past performance on MCC-funded contracts, as well as their past performance on other contracts for work demonstrating experience relevant to this assignment, will be considered, particularly in relation to the evaluation criterion/criteria described above that call for the Consultant to demonstrate relevant capabilities and experience in the MCA Entity’s evaluation of the Consultant’s Technical Proposal.  ITC 25.1 of this RFP notifies the Consultant that the MCA Entity reserves the right to contact the Forms TECH-5A and B References as well as other sources to check references and past performance.]
Section III: Qualification and Evaluation Criteria 

	Section IV. [bookmark: _Toc191882774][bookmark: _Toc192129740][bookmark: _Toc193002168][bookmark: _Toc193002308][bookmark: _Toc198097368][bookmark: _Toc202785769][bookmark: _Toc202787321][bookmark: _Toc421026074][bookmark: _Toc428437562][bookmark: _Toc428443395][bookmark: _Toc434935890][bookmark: _Toc442272044][bookmark: _Toc442272247][bookmark: _Toc442273003][bookmark: _Toc442280159][bookmark: _Toc442280552][bookmark: _Toc442280681][bookmark: _Toc444789237][bookmark: _Toc444844556][bookmark: _Toc447548187][bookmark: _Toc447549503]A. Technical Proposal Forms



Disclosure in these technical forms of any proposed prices will constitute grounds for declaring the Proposal non-responsive; see ITC Sub-Clause 12.4.

TECH-1	Technical Proposal Submission Form
TECH-2A	Financial Capacity of the Consultant
TECH-2B	Current and Past Proceedings, Litigation, Arbitration, Actions, Claims, Investigations and Disputes of the Consultant
TECH-3	Organization of the Consultant
TECH-4	Experience of the Consultant
TECH-5A	References of the Consultant
TECH-5B	References of MCC-Funded Contracts
TECH-6	Description of Approach, Methodology and Work Plan for Performing the Assignment
TECH-7	Comments and Suggestions on the Terms of Reference & Assignment
TECH-8	Team Composition and Task Assignments
TECH-9	Staffing Schedule
TECH-10	Work and Deliverables Schedule
TECH-11	Curriculum Vitae (CV) of Proposed Key Professional Personnel
Note: 	Comments in brackets on the following pages serve to provide guidance for the preparation of the Technical Proposal and therefore should not appear on the Technical Proposal to be submitted.
[bookmark: _Toc191882775][bookmark: _Toc192129741][bookmark: _Toc193002169][bookmark: _Toc193002309][bookmark: _Toc198097369][bookmark: _Toc202785770][bookmark: _Toc202787322][bookmark: _Toc421026075][bookmark: _Toc428437563][bookmark: _Toc428443396][bookmark: _Toc434935891][bookmark: _Toc442272045][bookmark: _Toc442272248][bookmark: _Toc442273004][bookmark: _Toc442280160][bookmark: _Toc442280553][bookmark: _Toc442280682][bookmark: _Toc444789238][bookmark: _Toc444844557][bookmark: _Toc447548188][bookmark: _Toc447549504]
Form TECH-1.	Technical Proposal Submission Form
[Location, Date]
To: 		The Employer/Procurement Agent
Address:


Ladies and Gentlemen:

Re: [insert title of assignment] RFP Ref: [insert reference as shown on cover page]
We, the undersigned, offer to provide the consulting services for the above mentioned assignment in accordance with your Request for Proposal (RFP) dated [Insert Date] and our Proposal.
We hereby certify that we are not engaged in, facilitating, or allowing any of the prohibited activities described in Part 15 of the MCC Program Procurement Guidelines and that we will not engage in, facilitate, or allow any such prohibited activities for the duration of the Contract. Further, we hereby provide our assurance that the prohibited activities described in Part 15 of the MCC Program Procurement Guidelines will not be tolerated on the part of our employees, or any Sub-Consultants, or Sub-Consultant employees. Finally, we acknowledge that engaging in such activities is cause for suspension or termination of employment or of the Contract.
We acknowledge notice of MCC’s Policy on Preventing, Detecting and Remediating Fraud and Corruption in MCC Operations[footnoteRef:4]. We have taken steps to ensure that no person acting for us or on our behalf has engaged in any corrupt or fraudulent practices described in ITC Clause 3. As part of this, we certify that: [4:  Available at www.mcc.gov/resources/doc/policy-fraud-and-corruption] 

(a) [bookmark: wp1137587]The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to—
(i) [bookmark: wp1137588]Those prices;
(ii) [bookmark: wp1137589]The intention to submit an offer; or
(iii) [bookmark: wp1137590]The methods or factors used to calculate the prices offered.
(b) [bookmark: wp1137591]The prices in this offer have not been and will not be knowingly disclosed by us, directly or indirectly, to any other offeror or competitor before Proposal opening or Contract award unless otherwise required by law; and
(c) [bookmark: wp1137592]No attempt has been made or will be made by us to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.
We are hereby submitting our Proposal, which includes this Technical Proposal, and a Financial Proposal, each sealed in separate and clearly marked envelope/parcel.
We are submitting our Proposal in Association with:
[Insert a list with full name and address of each associated Consultant].[footnoteRef:5]  [5:  [Delete in case no Association is foreseen.]] 

We hereby declare that all the information and statements made in this Proposal are true and accept that any misinterpretation contained in it may lead to our disqualification.
We are attaching herewith information to support our eligibility in accordance with Section III of the RFP.
If negotiations are held during the initial period of validity of the Proposal, we undertake to negotiate on the basis of the nominated Key Professional Personnel.
Our Proposal is binding upon us and subject to the modifications resulting from Contract negotiations, and we undertake, if our Proposal is accepted, to initiate the consulting services related to the assignment not later than the date indicated in this RFP.
We understand and accept without condition that, in accordance with ITC Clause 28.1, any challenge or protest to the process or results of this procurement may be brought only through the MCA Entity’s Bid Challenge System (BCS).
We understand you are not bound to accept any Proposal that you may receive.

Yours sincerely,

	[Authorized Signatory]
	

	[Name and Title of Signatory]
	

	[Name of Consultant]
	

	[Address of Consultant]
	



[bookmark: _Toc191882776][bookmark: _Toc192129742][bookmark: _Toc193002170][bookmark: _Toc193002310][bookmark: _Toc198097370]Annexes:
1. [bookmark: _Toc191882777][bookmark: _Toc192129743][bookmark: _Toc193002171][bookmark: _Toc193002311][bookmark: _Toc198097371][bookmark: _Toc191882778][bookmark: _Toc192129744][bookmark: _Toc193002172][bookmark: _Toc193002312][bookmark: _Toc198097372]Power of Attorney demonstrating that the person signing has been duly authorized to sign the Proposal on behalf of the Consultant and its Associates;
[bookmark: _Toc191882779][bookmark: _Toc192129745][bookmark: _Toc193002173][bookmark: _Toc193002313][bookmark: _Toc198097373]Letter(s) of Incorporation (or other documents indicating legal status); and
Joint Venture or Association Agreements (if applicable, but without showing any Financial Proposal information).
[Other Documents Required in PDS]


[bookmark: _Toc191882780][bookmark: _Toc192129746][bookmark: _Toc193002174][bookmark: _Toc193002314][bookmark: _Toc198097374][bookmark: _Toc202785771][bookmark: _Toc202787323][bookmark: _Toc421026076][bookmark: _Toc428437564][bookmark: _Toc428443397][bookmark: _Toc434935892][bookmark: _Toc442272046][bookmark: _Toc442272249][bookmark: _Toc442273005][bookmark: _Toc442280161][bookmark: _Toc442280554][bookmark: _Toc442280683][bookmark: _Toc444789239][bookmark: _Toc444844558][bookmark: _Toc447548189][bookmark: _Toc447549505]Form TECH-2A.	Financial Capacity of the Consultant
[The Consultant’s financial capacity to mobilize and sustain the Services is imperative. The Consultant is required to provide information on its financial status. This requirement can be met by submission of one of the following: audited financial statements for the last three (3) years, supported by audit letters, OR certified financial statements for the last three (3) years, supported by tax returns.
Failure to submit either of the documents as evidence of financial capacity will result in the rejection of the Proposal.
If the Proposal is submitted by a joint venture, all parties of the joint venture are required to submit their financial statements. The reports should be submitted in the order of the Associate’s significance in the joint venture, greatest to least. 
The MCA Entity reserves the right to request additional information about the financial capacity of the Consultant. A Consultant that fails to demonstrate through its financial records that it has the financial capacity to perform the required Services may be disqualified.]
[bookmark: _Toc442272047][bookmark: _Toc442272250][bookmark: _Toc442273006][bookmark: _Toc442280162][bookmark: _Toc442280555][bookmark: _Toc442280684][bookmark: _Toc444789240][bookmark: _Toc444844559][bookmark: _Toc447548190][bookmark: _Toc447549506]


Form TECH-2B.	Current and Past Proceedings, Litigation, Arbitration, Actions, Claims, Investigations and Disputes of the Consultant

[Provide information on current or past proceedings, litigation, arbitration, action claims, investigations or disputes over the last five (5) years as shown in the form below.] 
The Consultant, or a related company or entity or affiliate, has been involved in any proceeding, litigation, arbitration, action, claim, investigation or dispute within the past five (5) years the process or outcome of which the MCA Entity could reasonably interpret may impact or have the potential to impact the financial or operational condition of the Consultant in a manner that may adversely affect the Consultant’s ability to satisfy any of its obligations under the Contract: No:____ Yes:______ (See below)
	Litigation, Arbitration, Actions, Claims, Investigations, Disputes During Last Five (5) Years


	Year
	Matter in Dispute
	Value of Award Against Consultant in US$ Equivalent

	
	
	

	
	
	

	
	
	

	
	
	



[bookmark: _Toc191882781][bookmark: _Toc192129747][bookmark: _Toc193002175][bookmark: _Toc193002315][bookmark: _Toc198097375][bookmark: _Toc202785772][bookmark: _Toc202787324][bookmark: _Toc421026077][bookmark: _Toc428437565][bookmark: _Toc428443398][bookmark: _Toc434935893][bookmark: _Toc442272048][bookmark: _Toc442272251][bookmark: _Toc442273007][bookmark: _Toc442280163][bookmark: _Toc442280556][bookmark: _Toc442280685][bookmark: _Toc444789241][bookmark: _Toc444844560][bookmark: _Toc447548191][bookmark: _Toc447549507]
Form TECH-3.	Organization of the Consultant
[Provide a brief description of the background and organization of your firm/entity and of each Associate for this assignment. Include the organization chart of your firm/entity. The Proposal must demonstrate that the Consultant has the organizational capability and experience to provide home office project management of the contract as well as the necessary administrative and technical support to the Consultant’s Project Team in country. The Proposal shall further demonstrate that the Consultant has the capacity to field and provide experienced replacement Personnel on short notice.
Maximum 10 pages

[bookmark: _Toc191882782][bookmark: _Toc192129748][bookmark: _Toc193002176][bookmark: _Toc193002316][bookmark: _Toc198097376][bookmark: _Toc202785773][bookmark: _Toc202787325][bookmark: _Toc421026078][bookmark: _Toc428437566][bookmark: _Toc428443399][bookmark: _Toc434935894][bookmark: _Toc442272049][bookmark: _Toc442272252][bookmark: _Toc442273008][bookmark: _Toc442280164][bookmark: _Toc442280557][bookmark: _Toc442280686][bookmark: _Toc444789242][bookmark: _Toc444844561][bookmark: _Toc447548192][bookmark: _Toc447549508]
Form TECH-4.	Experience of the Consultant
[Using the format below, provide information on each relevant assignment for which your firm, and each Associate for this assignment, was legally contracted either individually as a corporate entity or as one of the major companies within an association, for carrying out consulting services similar to the ones requested under the Terms of Reference included in this RFP. This shall include all MCC-funded assignments of a similar nature. Failure to include experience in any project where MCC funds were used may result in disqualification of the Proposal. The Proposal must demonstrate that the Consultant has a proven track record of successful experience in executing projects similar in substance, complexity, value, duration, and volume of services sought in this procurement. 
Maximum 20 pages]
	Assignment name:

	Approx. value of the contract (in current US$):

	Country:
Location within country:
	Duration of assignment (months):


	Name of client:
	Total No. of staff-months of the assignment:

	Address:

	Approx. value of the services provided by your firm under the contract (in current US$):

	Start date (month/year):
Completion date (month/year):
	No. of professional staff-months provided by associated consultants:

	Name of associated consultants, if any:


	Name of proposed senior professional staff of your firm involved and functions performed (indicate most significant profiles such as project director/coordinator, team leader):

	Narrative description of project:


	Description of actual services provided by your staff within the assignment:




Name of Firm: _________________________________
[bookmark: _Toc191882783][bookmark: _Toc192129749][bookmark: _Toc193002177][bookmark: _Toc193002317][bookmark: _Toc198097377][bookmark: _Toc202785774][bookmark: _Toc202787326][bookmark: _Toc421026079][bookmark: _Toc428437567][bookmark: _Toc428443400][bookmark: _Toc434935895][bookmark: _Toc442272050][bookmark: _Toc442272253][bookmark: _Toc442273009][bookmark: _Toc442280165][bookmark: _Toc442280558][bookmark: _Toc442280687][bookmark: _Toc444789243][bookmark: _Toc444844562][bookmark: _Toc447548193][bookmark: _Toc447549509]
Form TECH-5A.	References of the Consultant
[Provide contact information for at least three (3) references that can provide substantial input about: 
(a) The type of work performed
(b) Confirm the quality of the work experience listed in Form TECH-4.
The MCA Entity reserves the right, at its sole discretion, to contact other sources as well as to check references and past performance, including, without limitation, any source listed in TECH-4. For each reference, list a contact individual, their title, address, facsimile, phone and e-mail address.]
[Maximum 3 pages] 


[bookmark: _Toc447548194][bookmark: _Toc447549510]Form TECH-5B.	References of MCC-Funded Contracts

Each Consultant or member of a JV/Association making up the Consultant must fill in this form and include information about any and all MCC-funded contracts (either with MCC directly or with any Millennium Challenge Account Entity, anywhere in the world) to which the Consultant or member of a JV/Association making up the Consultant is or has been a party whether as a lead Consultant, affiliate, associate, subsidiary, Sub-Consultant, or in any other role.

	Contracts with MCC

	Contract Name and Number
	Role in Contract
	Total Contract Amount
	Employer Name and Address

	



	
	
	

	



	
	
	

	



	
	
	

	Contracts with an MCA-Entity

	Contract Name and Number
	Role in Contract
	Total Contract Amount
	Employer Name and Address
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Form TECH-6.	Description of Approach, Methodology and Work Plan for Performing the Assignment
[Note to MCA Entity: This is a model for illustrative purposes only. The instructions and the content required of the Consultant must be adapted by the MCA Entity based on the objectives of the procurement and the Evaluation Criteria.]
In this section, the Consultant should provide a comprehensive description of how it will provide the required Services in accordance with the Terms of Reference (TOR) included in this RFP. Information provided must be sufficient to convey to the TEP that the Consultant has an understanding of the challenges in performing the required Services and that it has an approach, methodology and work plan to overcome those challenges. 
Your Technical Proposal should be divided into the following three (3) chapters:
1. Technical Approach and Methodology,
1. Work Plan, and
1. Organization and Staffing
1. Technical Approach and Methodology. In this chapter, you should explain your understanding of the objectives of the assignment, approach to the services, methodology for carrying out the activities and obtaining the expected output, and the degree of detail of such output. You should highlight the problems being addressed and their importance, and explain the technical approach you would adopt to address them. You should also explain the methodologies you propose to adopt and highlight the compatibility of those methodologies with the proposed approach. Also comment here on any specialized equipment and/or software of which may be necessary to perform the scope indicated in the Terms of Reference.
1. Work Plan. In this chapter, you should propose the main activities of the assignment, their content and duration, phasing and interrelations, milestones (including interim approvals by the MCA Entity), and delivery dates of the reports. The proposed work plan should be consistent with the technical approach and methodology, showing understanding of the TOR and ability to translate them into a feasible working plan. A list of the final documents, including reports, drawings, and tables to be delivered as final output, should be included here. The work plan should be consistent with the Work and Deliverables Schedule of Form TECH-10. 
1. Organization and Staffing. In this chapter, you should propose the structure and composition of your team. You should list the main disciplines of the assignment, the key expert responsible, and proposed technical and support staff.
Note: Where the Terms of Reference includes tasks relevant to gender and social inclusion, the proposal should explicitly address how the Consultant will perform these tasks in the technical approach, and methodology, work plan, organization and staffing. We recognize that this type of expertise and experience may be outside of the normal work of some Consultants offering proposals, and thus call special attention to the importance of an adequately inter-disciplinary proposal and staffing plan.

Maximum 50 pages, including charts and diagrams]
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Form TECH-7.	Comments and Suggestions on the Terms of Reference & Assignment
[The MCA Entity welcomes comments and suggestions to improve the assignment to provide a better value for money. These comments and suggestions shall not be used for evaluation purposes, but may be discussed during negotiations. The MCA Entity is not bound to accept anything proposed. If the proposed modifications/suggestions would require changes in the offered price, it shall be noted as such, without giving the price of the change. 
Maximum 5 pages]
A:	On the Terms of Reference
[Present and justify here any modifications or improvements to the Terms of Reference you are proposing to improve performance in carrying out the assignment (such as deleting some activity you consider unnecessary, or adding another, or proposing a different phasing of the activities).]
B:	On the Staff and Facilities
[Comment here on the staff and facilities to be provided by the MCA Entity.] 
[bookmark: _Toc191882787][bookmark: _Toc192129753][bookmark: _Toc193002181][bookmark: _Toc193002321][bookmark: _Toc198097381][bookmark: _Toc202785777][bookmark: _Toc202787329][bookmark: _Toc421026082][bookmark: _Toc428437570][bookmark: _Toc428443403][bookmark: _Toc434935898][bookmark: _Toc442272053][bookmark: _Toc442272256][bookmark: _Toc442273012][bookmark: _Toc442280168][bookmark: _Toc442280561][bookmark: _Toc442280690][bookmark: _Toc444789246][bookmark: _Toc444844565][bookmark: _Toc447548197][bookmark: _Toc447549513]
Form TECH-8.	Team Composition and Task Assignments

	Key Professional Personnel

	Name of Staff
	Organization
	Area of Expertise
	Position Assigned
	Task Assigned

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	



Section IV. A Technical Proposal Forms 
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	Staff input (in the form of a bar chart)1
	Total staff-month input

	
	
	
	12
	2
	3
	4
	5
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	7
	8
	9
	10
	11
	N
	Home
	Field3
	Total
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	n
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Support Staff
	Subtotal
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	Total
	
	
	


1. For Key Professional Personnel, the input shall be indicated individually; for support staff it shall be indicated by category (e.g.: draftsmen, clerical staff, etc.).
1. Months are counted from the start of the assignment. For each Personnel, indicate separately staff input for home and field work.
1. Field work means work carried out at a place other than the Consultant's home office.
	Full time input:
	Part time input:
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Form TECH-10.	Work and Deliverables Schedule
	
	Task
	Months
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	N
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	Deliverable
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	2
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	N
	And so on
	
	
	
	
	
	
	
	
	
	
	
	



[Indicate all main activities of the assignment, including deliverables and other milestones, such as the MCA Entity approvals. For phased assignments, indicate activities, deliverables and milestones separately for each phase. Duration of activities shall be indicated in the form of a bar chart. See TOR for the full list of deliverables. Above is a sample format (to be further completed by the Consultant based on the TOR requirements) that shall be used by the Consultant as an indicator of the proposed work load. The submission shall be evaluated as part of the Approach and Methodology.]


[Note to MCA Entity: List activities in column before releasing RFP]
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Professional Personnel
	1. Proposed Position
	[only one candidate shall be nominated for each position]

	Name of Firm
	[Insert name of firm proposing the staff]

	Name of Personnel
	[Insert full name]

	Date of Birth
	[Insert birth date]

	Nationality
	[Insert nationality]
	
	

	Education
	[Indicate college/university and other specialized education of staff member, giving names of institutions, degrees obtained, and dates of obtainment]

	Membership in Professional Associations
	

	Other Training
	[Indicate appropriate postgraduate and other training]

	Countries of Work Experience
	[List countries where staff has worked in the last ten years]

	Languages
	[For each language indicate proficiency: good, fair, or poor in speaking, reading, and writing]

	
	Language
	Speaking
	Reading
	Writing

	
	
	
	
	

	Employment Record
	[Starting with present position, list in reverse order every employment held by staff member since graduation, giving for each employment (see format here below): dates of employment, name of employing organization, positions held.]

	
	From [year]:
	To [year]:

	
	Employer:

	
	Position(s) held:

	Detailed Tasks Assigned
	[List all tasks to be performed under this assignment]

	Work undertaken that best illustrates capability to handle the tasks assigned:
	[Among the assignments in which the staff has been involved, indicate the following information for those assignments that best illustrate staff capability to handle the tasks listed under point 11.]

	
	Name of assignment or project:
	

	
	Year:
	

	
	Location:
	

	
	Client:
	

	
	Main project features:
	

	
	Position held:
	

	
	Activities performed:
	


References:
[List at least three individual references with substantial knowledge of the person’s work. Include each reference’s name, title, phone and e-mail contact information.] [The MCA Entity reserves the right to contact other sources as well as to check references, in particular for performance on any relevant MCC-funded projects.]
Certification:
I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes me, my qualifications, and my experience. I understand that any willful misstatement described herein may lead to my disqualification or dismissal, if engaged.
I, the undersigned, hereby declare that I agree to participate with the [Consultant] in the above-mentioned Request for Proposal. I further declare that I am able and willing to work: 
1. for the period(s) foreseen in the specific Terms of Reference attached to the above referenced Request for Proposal for the position for which my CV has been included in the offer of the Consultant and
1. within the implementation period of the specific contract.

	Signature of Key Professional Personnel

	

	If this form has NOT been signed by the Key Professional Personnel, then in signing below the authorized representative of the Consultant is making the following declaration.
“In due consideration of my signing herewith below, if the Key Professional Personnel has NOT signed this CV then I declare that the facts contained therein are, to the best of my knowledge and belief, a true and fair statement AND THAT I confirm that I have approached the said Key Professional Personnel and obtained his assurance that he will maintain his availability for this assignment if the Contract is agreed within the Proposal validity period provided for in the RFP.”

	Signature of Authorized Representative of the Consultant
	

	Day / month/ year
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Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal according to the instructions provided under Sub-Clause 12.5 of Section I, Instructions to Consultants.
FIN-1	Financial Proposal Submission Form
FIN-2	Price Summary 
FIN-3	Breakdown of Price by Activity [Note to MCA Entity: Use this form as appropriate]
FIN-4	Breakdown of Price by Remuneration [Note to MCA Entity: Use this form as appropriate]
[Note to MCA Entity: Add additional forms as appropriate]
Note: Comments in brackets on the following pages serve to provide guidance for the preparation of the Financial Proposal and therefore should not appear on the Financial Proposals to be submitted.
Section IV. B. Financial Proposal Forms 
[bookmark: _Toc191882792][bookmark: _Toc192129758][bookmark: _Toc193002186][bookmark: _Toc193002326][bookmark: _Toc198097386]
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[Location, Date]
To: 		The Employer/Procurement Agent
Address:


Ladies and Gentlemen:

Re: [insert title of assignment]
RFP Ref: insert reference as shown on cover page]
We, the undersigned, offer to provide the consulting services for the above mentioned assignment in accordance with your Request for Proposal (RFP) dated [Insert Date] and our Technical Proposal. 
Our attached Financial Proposal is for the fixed price of [Insert amount(s)[footnoteRef:6] in words and figures]. [6:  Amount must coincide with the ones indicated under total price of Form FIN-2.
] 

Our Financial Proposal shall be binding upon us subject to the modifications resulting from Contract negotiations, up to expiration of the validity period of the Proposal, as indicated in Paragraph ITC 16.1 of the PDS.
Commissions and gratuities paid or to be paid by us to agents relating to this Proposal and Contract execution, if we are awarded the Contract, are listed below:[footnoteRef:7] [7:  If applicable, replace this paragraph with “No commissions or gratuities have been or are to be paid by us to agents relating to this Proposal and Contract execution”. ] 

	Name and Address of Agents
	Amount and Currency
	Purpose of Commission or Gratuity

	
	
	

	
	
	


We understand you are not bound to accept any Proposal you receive.
Yours sincerely,
	Authorized Signatory
	

	Name and title of Signatory
	

	Name of Consultant
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Re: [insert title of assignment]
RFP Ref: [insert reference as shown on cover page]


	
	Price1

	
	US$
	[Local Currency]

	Base Period (or Base Task)
	
	

	Option Period (or Task) (1) [if applicable]
	
	

	Option Period (or Task) (2) [if applicable]
	
	

	
	
	

	Total Price of Financial Proposal 
	
	


[Note to MCA Entity: If the TOR is broken into base task/period and optional tasks/periods, list those base task/period and optional tasks/periods in the first column before releasing RFP. If there are no options, then a single row representing the total proposed price of the assignment is sufficient.]
[Note to MCA Entity: If there are elements of cost which are not to be priced by the Consultant, but are to be reimbursed separately and will be the same for all Consultants, these should be identified on a separate line with instructions not to include the cost in the proposed price. If there are options and the cost would recur in those options, the line and accompanying instruction should be repeated under the row for each applicable option. (These types of costs are atypical.)]

1. Indicate the total price to be paid by the MCA Entity in each currency. Such total price must coincide with the sum of the relevant sub-totals indicated in Form FIN-3. (Tax provisions relevant to this RFP are set out in Section VI, General Conditions of Contract.)
1. If the RFP contains options, the options will be fully priced and evaluated at 100%.
1. Provide fully loaded prices (including any international travel, communication, local transportation, office expenses, shipment of personal effects, direct and indirect rates and profits). 
See PDS ITC 12.5 regarding travel-related expenses.
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Form FIN-3.	Breakdown of Price by Activity
Re: [insert title of assignment]
RFP Ref: insert reference as shown on cover page]

[Information to be provided in this Form shall only be used to establish payments to the Consultant for possible additional services requested by the MCA Entity and/or for the purpose of verification of the market reasonableness of the prices offered. Please complete for each phase.]

	Group of Activities by Phase
	Description2

	
	Price3

	
	US$
	Local Currency

	
	
	

	
	
	

	
	
	

	Total
	
	



[Note to MCA Entity: List activities in column before releasing RFP. Names of activities (phase) should be the same as, or correspond to the ones indicated in the second column of Form TECH-10.]

1. Form FIN-3 shall be completed for the whole assignment. In case some of the activities require different modes of billing and payment (e.g.: the assignment is phased, and each phase has a different payment schedule), the Consultant shall fill a separate Form FIN-3 for each group of activities. Include base and option years.
A short description of the activities whose price breakdown is provided in this Form.
Provide fully loaded prices (including international travel, communications, local transportation, office expenses, shipment of personal effects, direct and indirect rates and profit). 
See PDS ITC 12.5 regarding travel-related expenses.
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Form FIN-4.	Breakdown of Remuneration
Re: [insert title of assignment]
RFP Ref: insert reference as shown on cover page]
[Information to be provided in this form shall only be used to establish price reasonableness and to establish payments to the Consultant for possible additional services requested by the MCA Entity.]
	Name2
	Position3
	Person-Month Fully Loaded Rate4



	Foreign Staff
	
	
	US$
	[Local Currency]

	
	
	Home
	
	

	
	
	Field
	
	

	
	
	Home
	
	

	
	
	Field
	
	

	
	
	Home
	
	

	
	
	Field
	
	

	Local Staff
	
	
	
	

	
	
	Home
	
	

	
	
	Field
	
	

	
	
	Home
	
	

	
	
	Field
	
	

	
	
	Home
	
	

	
	
	Field
	
	




1. Form FIN-4 shall be filled in for the same Key Professional Personnel and other Personnel listed in Forms TECH-8 and 9.
1. Professional Personnel shall be indicated individually; support staff shall be indicated by category (e.g., draftsmen, clerical staff).
1. Positions of the Key Professional Personnel shall coincide with the ones indicated in Forms TECH-8 and 9. 
1. Indicate separately person-month rates for home and field work. Provide fully loaded prices (including international travel, communication, local transportation, office expenses, and shipment of personal effects, direct and indirect rates and profit). 
1. See PDS ITC 12.5 regarding travel-related expenses.
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[Note to MCA Entity: Insert here the Terms of Reference for the specific Services to be provided by the Consultant and Activities to be provided or performed by the Parties to the Contract]
Section V. Terms of Reference
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	[bookmark: _Toc442279575][bookmark: _Toc442280178][bookmark: _Toc442280571][bookmark: _Toc442280700][bookmark: _Toc444789256][bookmark: _Toc447548207][bookmark: _Toc447549525]CONTRACT AGREEMENT



This CONTRACT AGREEMENT (this “Contract”) made as of the [day] of [month], [year], between [full legal name of the MCA Entity] (the “MCA Entity”), on the one part, and [full legal name of Consultant] (the “Consultant”), on the other part.
[Note: If the Consultant consists of more than one entity, the following should be used]
This CONTRACT AGREEMENT (this “Contract”) made as of the [day] of [month], [year], between [full legal name of the MCA Entity] (the “MCA Entity”), on the one part, and [full legal name of lead Consultant] (the “Consultant”) in [joint venture / consortium / association] with [list names of each joint venture entity], on the other part, each of which will be jointly and severally liable to the MCA Entity for all of the Consultant’s obligations under this Contract and is deemed to be included in any reference to the term “Consultant.”
RECITALS
WHEREAS,
1. The Millennium Challenge Corporation (“MCC”) and the Government of [Country] (the “Government”) have entered into a Millennium Challenge Compact for Millennium Challenge Account assistance to help facilitate poverty reduction through economic growth in [Country] on [insert date] (the “Compact”) in the amount of approximately [insert amount] (“MCC Funding”). The Government, acting through the MCA Entity, intends to apply a portion of the proceeds of MCC Funding to eligible payments under this Contract. Payments made under this Contract will be subject, in all respects, to the terms and conditions of the Compact and related documents, including restrictions on the use, and conditions to disbursement, of MCC Funding. No party other than the Government and the MCA Entity shall derive any rights from the Compact or have any claim to the proceeds of MCC Funding; and
1. The MCA Entity has requested the Consultant to provide certain consulting Services as described in Annex A to this Contract; and
1. The Consultant, having represented to the MCA Entity that it has the required professional skills, and Personnel and technical resources, has agreed to provide such Services on the terms and conditions set forth in this Contract.

NOW THEREFORE, the Parties to this Contract agree as follows:

1. In consideration of the payments to be made by the MCA Entity to the Consultant as set forth in this Contract, the Consultant hereby covenants with the MCA Entity to perform the Services in conformity in all respects with the provisions of this Contract. 
1. Subject to the terms of this Contract, the MCA Entity hereby covenants to pay the Consultant, in consideration of the performance of the Services, the Contract Price (as defined below) or such other sum as may become payable pursuant to the provisions of this Contract at the times and in the manner prescribed by this Contract.

IN WITNESS whereof the Parties hereto have caused this Contract to be executed in accordance with the laws of [Country] as of the day, month and year first indicated above. 
	For [full legal name of the MCA Entity]:
	For [full legal name of the Consultant]:

	
Signature 
	
Signature

	Name
	Name

	Witnessed By:
	Witnessed By:



[Note: If the Consultant consists of more than one entity, all these entities should appear as signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Consultant

[Name of Member]

	
[Authorized Representative]

[Name of Member]

	
[Authorized Representative]


	[bookmark: _Toc442272266][bookmark: _Toc442280179][bookmark: _Toc442280572][bookmark: _Toc442280701][bookmark: _Toc444789257][bookmark: _Toc447548208][bookmark: _Toc447549526]
GENERAL CONDITIONS OF CONTRACT



	1. [bookmark: _Toc442272268][bookmark: _Toc442280181][bookmark: _Toc442280574][bookmark: _Toc442280703][bookmark: _Toc444789258][bookmark: _Toc447548209][bookmark: _Toc447549527]Definitions
	[bookmark: _Toc421026096][bookmark: _Toc428437583][bookmark: _Toc428443416][bookmark: _Toc434935912][bookmark: _Toc442272269][bookmark: _Toc442273026][bookmark: _Toc444844578][bookmark: _Toc444851762][bookmark: _Toc447549528]Capitalized terms used in this Contract and not otherwise defined have the meanings given such terms in the Compact or related document. Unless the context otherwise requires, the following terms whenever used in this Contract have the following meanings:
(a) [bookmark: _Toc421026097][bookmark: _Toc428437584][bookmark: _Toc428443417][bookmark: _Toc434935913][bookmark: _Toc442272270][bookmark: _Toc442273027][bookmark: _Toc444844579][bookmark: _Toc444851763][bookmark: _Toc447549529]“Applicable Law” has the meaning given the term in the SCC.
(b) [bookmark: _Toc444844580][bookmark: _Toc444851764][bookmark: _Toc447549530][bookmark: _Toc421026098][bookmark: _Toc428437585][bookmark: _Toc428443418][bookmark: _Toc434935914][bookmark: _Toc442272271][bookmark: _Toc442273028]“Associate” means any entity that is a member of the Association that forms the Consultant. A Sub-Consultant is not an Associate.
(c) [bookmark: _Toc444844581][bookmark: _Toc444851765][bookmark: _Toc447549531]“Association” or “association” means an association of entities that forms the Consultant.
(d) [bookmark: _Toc444844582][bookmark: _Toc444851766][bookmark: _Toc447549532]“Compact” has the meaning given the term in the recital clauses to the Contract Agreement.
(e) [bookmark: _Toc421026099][bookmark: _Toc428437586][bookmark: _Toc428443419][bookmark: _Toc434935915][bookmark: _Toc442272272][bookmark: _Toc442273029][bookmark: _Toc444844583][bookmark: _Toc444851767][bookmark: _Toc447549533]“Consultant” has the meaning given the term in the initial paragraph of the Contract Agreement.
(f) [bookmark: _Toc421026100][bookmark: _Toc428437587][bookmark: _Toc428443420][bookmark: _Toc434935916][bookmark: _Toc442272273][bookmark: _Toc442273030][bookmark: _Toc444844584][bookmark: _Toc444851768][bookmark: _Toc447549534]“Contract” means this agreement entered into between the MCA Entity and the Consultant, to provide the Services, and consists of the Contract Agreement, these GCC, the SCC, and the Annexes (each of which forms an integral part of this agreement), as the same may be amended, modified, or supplemented from time to time in accordance with the terms of this agreement.
(g) [bookmark: _Toc421026101][bookmark: _Toc428437588][bookmark: _Toc428443421][bookmark: _Toc434935917][bookmark: _Toc442272274][bookmark: _Toc442273031][bookmark: _Toc444844585][bookmark: _Toc444851769][bookmark: _Toc447549535]“Contract Price” means the price to be paid for the performance of the Services, in accordance with GCC Sub-Clause 17.1.
(h) [bookmark: _Toc421026103][bookmark: _Toc428437590][bookmark: _Toc428443423][bookmark: _Toc434935919][bookmark: _Toc442272276][bookmark: _Toc442273033][bookmark: _Toc444844586][bookmark: _Toc444851770][bookmark: _Toc447549536]“Effective Date” has the meaning given the term in GCC Clause 16.2. 
(i) [bookmark: _Toc421026104][bookmark: _Toc428437591][bookmark: _Toc428443424][bookmark: _Toc434935920][bookmark: _Toc442272277][bookmark: _Toc442273034][bookmark: _Toc444844587][bookmark: _Toc444851771][bookmark: _Toc447549537]"Force Majeure" has the meaning given the term in GCC Clause 22.1. 
(j) [bookmark: _Toc421026105][bookmark: _Toc428437592][bookmark: _Toc428443425][bookmark: _Toc434935921][bookmark: _Toc442272278][bookmark: _Toc442273035][bookmark: _Toc444844588][bookmark: _Toc444851772][bookmark: _Toc447549538]“GCC” means these General Conditions of Contract.
(k) [bookmark: _Toc421026106][bookmark: _Toc428437593][bookmark: _Toc428443426][bookmark: _Toc434935922][bookmark: _Toc442272279][bookmark: _Toc442273036][bookmark: _Toc444844589][bookmark: _Toc444851773][bookmark: _Toc447549539]“Government” has the meaning given the term in the recital clauses to the Contract Agreement.
(l) [bookmark: _Toc421026107][bookmark: _Toc428437594][bookmark: _Toc428443427][bookmark: _Toc434935923][bookmark: _Toc442272280][bookmark: _Toc442273037][bookmark: _Toc444844590][bookmark: _Toc444851774][bookmark: _Toc447549540]“Key Professional Personnel” means the Personnel listed in Annex D to this Contract. 
(m) [bookmark: _Toc421026108][bookmark: _Toc428437595][bookmark: _Toc428443428][bookmark: _Toc434935924][bookmark: _Toc442272281][bookmark: _Toc442273038][bookmark: _Toc444844591][bookmark: _Toc444851775][bookmark: _Toc447549541]“Local Currency” has the meaning given the term in the SCC.
(n) [bookmark: _Toc447549542]“MCA Country” has the meaning given the term in the SCC.
(o) [bookmark: _Toc421026109][bookmark: _Toc428437596][bookmark: _Toc428443429][bookmark: _Toc434935925][bookmark: _Toc442272282][bookmark: _Toc442273039][bookmark: _Toc444844592][bookmark: _Toc444851776][bookmark: _Toc447549543]“MCA Entity” has the meaning given the term in the initial paragraph of the Contract Agreement.
(p) [bookmark: _Toc421026110][bookmark: _Toc428437597][bookmark: _Toc428443430][bookmark: _Toc434935926][bookmark: _Toc442272283][bookmark: _Toc442273040][bookmark: _Toc444844593][bookmark: _Toc444851777][bookmark: _Toc447549544]“MCC” has the meaning given the term in the recital clauses to this Contract.
(q) [bookmark: _Toc421026111][bookmark: _Toc428437598][bookmark: _Toc428443431][bookmark: _Toc434935927][bookmark: _Toc442272284][bookmark: _Toc442273041][bookmark: _Toc444844594][bookmark: _Toc444851778][bookmark: _Toc447549545]“Member” means any of the entities that make up a joint venture or other association; and “Members” means all these entities.
(r) [bookmark: _Toc421026115][bookmark: _Toc428437602][bookmark: _Toc428443435][bookmark: _Toc434935931][bookmark: _Toc442272288][bookmark: _Toc442273045][bookmark: _Toc444844595][bookmark: _Toc444851779][bookmark: _Toc447549546]“Party” means the MCA Entity or the Consultant, as the case may be, and “Parties” means both of them.
(s) [bookmark: _Toc421026116][bookmark: _Toc428437603][bookmark: _Toc428443436][bookmark: _Toc434935932][bookmark: _Toc442272289][bookmark: _Toc442273046][bookmark: _Toc444844596][bookmark: _Toc444851780][bookmark: _Toc447549547]“Personnel” means persons hired by the Consultant or by any Sub-Consultants and assigned to perform the Services or any part thereof.
(t) [bookmark: _Toc447549548][bookmark: _Toc421026119][bookmark: _Toc428437606][bookmark: _Toc428443439][bookmark: _Toc434935934][bookmark: _Toc442272291][bookmark: _Toc442273048][bookmark: _Toc444844597][bookmark: _Toc444851781]“SCC” means the Special Conditions of Contract by which the GCC may be amended or supplemented.
(u) [bookmark: _Toc447549549]“Services” means the activities to be performed by the Consultant pursuant to this Contract, as described in Annex A to this Contract.
(v) [bookmark: _Toc421026120][bookmark: _Toc428437607][bookmark: _Toc428443440][bookmark: _Toc434935936][bookmark: _Toc442272293][bookmark: _Toc442273050][bookmark: _Toc444844599][bookmark: _Toc444851783][bookmark: _Toc447549551]“Sub-Consultant” means any person or entity to whom/which the Consultant subcontracts any part of the Services.
(w) [bookmark: _Toc421026121][bookmark: _Toc428437608][bookmark: _Toc428443441][bookmark: _Toc434935937][bookmark: _Toc442272294][bookmark: _Toc442273051][bookmark: _Toc444844600][bookmark: _Toc444851784][bookmark: _Toc421026124][bookmark: _Toc428437612][bookmark: _Toc428443445][bookmark: _Toc434935941][bookmark: _Toc442272298][bookmark: _Toc442273055][bookmark: _Toc444844604][bookmark: _Toc444851788][bookmark: _Toc447549556] “Tax” and “Taxes” have the meanings given the terms in the Compact or related agreement.
(x) [bookmark: _Toc421026125][bookmark: _Toc428437613][bookmark: _Toc428443446][bookmark: _Toc434935942][bookmark: _Toc442272299][bookmark: _Toc442273056][bookmark: _Toc444844605][bookmark: _Toc444851789][bookmark: _Toc447549557]“Trafficking in Persons” has the meaning given at GCC Clause 25.
(y) [bookmark: _Toc421026126][bookmark: _Toc428437614][bookmark: _Toc428443447][bookmark: _Toc434935943][bookmark: _Toc442272300][bookmark: _Toc442273057][bookmark: _Toc444844606][bookmark: _Toc444851790][bookmark: _Toc447549558]“US Dollars” means the currency of the United States of America.

	[bookmark: _Toc442272301][bookmark: _Toc442280182][bookmark: _Toc442280575][bookmark: _Toc442280704][bookmark: _Toc444789259][bookmark: _Toc447548210][bookmark: _Toc447549559]Interpretation
	[bookmark: _Toc421026128][bookmark: _Toc428437616][bookmark: _Toc428443449][bookmark: _Toc434935945][bookmark: _Toc442272302][bookmark: _Toc442273059][bookmark: _Toc444844608][bookmark: _Toc444851792][bookmark: _Toc447549560]In interpreting this Contract, unless otherwise indicated:
(i) [bookmark: _Toc421026129][bookmark: _Toc428437617][bookmark: _Toc428443450][bookmark: _Toc434935946][bookmark: _Toc442272303][bookmark: _Toc442273060][bookmark: _Toc444844609][bookmark: _Toc444851793][bookmark: _Toc447549561]“confirmation” means confirmation in writing;
(ii) [bookmark: _Toc421026130][bookmark: _Toc428437618][bookmark: _Toc428443451][bookmark: _Toc434935947][bookmark: _Toc442272304][bookmark: _Toc442273061][bookmark: _Toc444844610][bookmark: _Toc444851794][bookmark: _Toc447549562]“in writing” means communicated in written form (e.g., by mail, e-mail, or facsimile) delivered with proof of receipt;
(iii) [bookmark: _Toc421026131][bookmark: _Toc428437619][bookmark: _Toc428443452][bookmark: _Toc434935948][bookmark: _Toc442272305][bookmark: _Toc442273062][bookmark: _Toc444844611][bookmark: _Toc444851795][bookmark: _Toc447549563]except where the context requires otherwise, words indicating the singular also include the plural and words indicating the plural also include the singular; 
(iv) [bookmark: _Toc421026132][bookmark: _Toc428437620][bookmark: _Toc428443453][bookmark: _Toc434935949][bookmark: _Toc442272306][bookmark: _Toc442273063][bookmark: _Toc444844612][bookmark: _Toc444851796][bookmark: _Toc447549564]the feminine means the masculine and vice versa; and 
(v) [bookmark: _Toc421026133][bookmark: _Toc428437621][bookmark: _Toc428443454][bookmark: _Toc434935950][bookmark: _Toc442272307][bookmark: _Toc442273064][bookmark: _Toc444844613][bookmark: _Toc444851797][bookmark: _Toc447549565]the headings are for reference only and shall not limit, alter or affect the meaning of this Contract.

	[bookmark: _Toc442272308][bookmark: _Toc442280183][bookmark: _Toc442280576][bookmark: _Toc442280705][bookmark: _Toc444789260][bookmark: _Toc447548211][bookmark: _Toc447549566]Language and Law
	[bookmark: _Toc421026135][bookmark: _Toc428437623][bookmark: _Toc428443456][bookmark: _Toc434935952][bookmark: _Toc442272309][bookmark: _Toc442273066][bookmark: _Toc444844615][bookmark: _Toc444851799][bookmark: _Toc447549567]This Contract has been executed in language(s) specified in the SCC. If the Contract is executed in both English and a specified local language, the English language version shall be the binding and controlling language for all matters relating to the meaning or interpretation of this Contract.
[bookmark: _Toc421026136][bookmark: _Toc428437624][bookmark: _Toc428443457][bookmark: _Toc434935953][bookmark: _Toc442272310][bookmark: _Toc442273067][bookmark: _Toc444844616][bookmark: _Toc444851800][bookmark: _Toc447549568]This Contract, its meaning and interpretation, and the relation between the Parties shall be governed by the Applicable Law. 

	[bookmark: _Toc442272311][bookmark: _Toc442280184][bookmark: _Toc442280577][bookmark: _Toc442280706][bookmark: _Toc444789261][bookmark: _Toc447548212][bookmark: _Toc447549569]Communications
	[bookmark: _Toc428437626][bookmark: _Toc428443459][bookmark: _Toc434935955][bookmark: _Toc442272312][bookmark: _Toc442273069][bookmark: _Toc444844618][bookmark: _Toc444851802][bookmark: _Toc447549570]Any notice, request or consent required or permitted to be given or made pursuant to this Contract shall be in writing. Subject to Applicable Law, any such notice, request or consent shall be deemed to have been given or made when delivered in person to an authorized representative of the Party to whom the communication is addressed, or when delivered to such Party at the address specified in the SCC, or sent by confirmed facsimile or confirmed email, in either case if sent during normal business hours of the recipient Party.
[bookmark: _Toc428437627][bookmark: _Toc428443460][bookmark: _Toc434935956][bookmark: _Toc442272313][bookmark: _Toc442273070][bookmark: _Toc444844619][bookmark: _Toc444851803][bookmark: _Toc447549571]A Party may change its name or address for receiving notice under this Contract by giving the other Party notice in writing of such change to the address specified in SCC 4.1.

	[bookmark: _Toc442272314][bookmark: _Toc442280185][bookmark: _Toc442280578][bookmark: _Toc442280707][bookmark: _Toc444789262][bookmark: _Toc447548213][bookmark: _Toc447549572]Subcontracting
	[bookmark: _Toc428437629][bookmark: _Toc428443462][bookmark: _Toc434935958][bookmark: _Toc442272315][bookmark: _Toc442273072][bookmark: _Toc444844621][bookmark: _Toc444851805][bookmark: _Toc447549573]If the Consultant intends to subcontract for a major item of its contracted consulting services (deemed major if valued in excess of $100,000 USD) it shall seek the MCA Entity’s prior written approval of the subcontractor. Subcontracting shall not alter the Consultant’s obligations under this Contract.

	[bookmark: _Toc442272316][bookmark: _Toc442280186][bookmark: _Toc442280579][bookmark: _Toc442280708][bookmark: _Toc444789263][bookmark: _Toc447548214][bookmark: _Toc447549574]Relationship Between the Parties
	[bookmark: _Toc421026138][bookmark: _Toc428437631][bookmark: _Toc428443464][bookmark: _Toc434935960][bookmark: _Toc442272317][bookmark: _Toc442273074][bookmark: _Toc444844623][bookmark: _Toc444851807][bookmark: _Toc447549575]Nothing contained in this Contract shall be construed as establishing a relationship of master and servant or of principal and agent as between the MCA Entity and the Consultant. The Consultant, subject to this Contract, has complete charge of Personnel and Sub-Consultants, if any, performing the Services and shall be fully responsible for the Services performed by them or on their behalf in connection with this Contract.

	[bookmark: _Toc442272318][bookmark: _Toc442280187][bookmark: _Toc442280580][bookmark: _Toc442280709][bookmark: _Toc444789264][bookmark: _Toc447548215][bookmark: _Toc447549576]Location
	[bookmark: _Toc428437633][bookmark: _Toc428443466][bookmark: _Toc434935962][bookmark: _Toc442272319][bookmark: _Toc442273076][bookmark: _Toc444844625][bookmark: _Toc444851809][bookmark: _Toc447549577][bookmark: _Toc421026157]The Services shall be performed at such locations as are specified in Annex A to this Contract and, where the location of a particular task is not so specified, at such locations, whether in the MCA Country or elsewhere, as the MCA Entity may approve. 

	[bookmark: _Toc442272320][bookmark: _Toc442280188][bookmark: _Toc442280581][bookmark: _Toc442280710][bookmark: _Toc444789265][bookmark: _Toc447548216][bookmark: _Toc447549578]Authority of Member in Charge
	[bookmark: _Toc421026159][bookmark: _Toc428437635][bookmark: _Toc428443468][bookmark: _Toc434935964][bookmark: _Toc442272321][bookmark: _Toc442273078][bookmark: _Toc444844627][bookmark: _Toc444851811][bookmark: _Toc447549579]In case the Consultant consists of a joint venture or other association of more than one entity, the Members hereby authorize the entity specified in the SCC to act on their behalf in exercising all the Consultant’s rights and obligations toward the MCA Entity under this Contract, including without limitation the receiving of instructions and payments from the MCA Entity. 

	[bookmark: _Toc442272322][bookmark: _Toc442280189][bookmark: _Toc442280582][bookmark: _Toc442280711][bookmark: _Toc444789266][bookmark: _Toc447548217][bookmark: _Toc447549580]Authorized Representatives
	[bookmark: _Toc421026161][bookmark: _Toc428437637][bookmark: _Toc428443470][bookmark: _Toc434935966][bookmark: _Toc442272323][bookmark: _Toc442273080][bookmark: _Toc444844629][bookmark: _Toc444851813][bookmark: _Toc447549581]Any action required or permitted to be taken, and any document required or permitted to be executed under this Contract by the MCA Entity or the Consultant may be taken or executed by the officials specified in the SCC.

	[bookmark: _Toc421026164][bookmark: _Toc442272324][bookmark: _Toc442280190][bookmark: _Toc442280583][bookmark: _Toc442280712][bookmark: _Toc444789267][bookmark: _Toc447548218][bookmark: _Toc447549582]Description and Approval of Personnel; Adjustments; Approval of Additional Work
	[bookmark: _Toc421026165][bookmark: _Toc428437639][bookmark: _Toc428443472][bookmark: _Toc434935968][bookmark: _Toc442272325][bookmark: _Toc442273082][bookmark: _Toc444844631][bookmark: _Toc444851815][bookmark: _Toc447549583]The title, agreed job description, minimum qualification and estimated period of engagement in the carrying out of the Services of each of the Consultant’s Key Professional Personnel are described in Annex D. The Key Professional Personnel and Sub-Consultants listed by title as well as by name in Annex D are hereby approved by the MCA Entity.
[bookmark: _Toc421026166][bookmark: _Toc428437640][bookmark: _Toc428443473][bookmark: _Toc434935969][bookmark: _Toc442272326][bookmark: _Toc442273083][bookmark: _Toc444844632][bookmark: _Toc444851816][bookmark: _Toc447549584]GCC Sub-Clause 38.1 shall apply in respect of other Personnel and Sub-Consultants which the Consultant proposes to use in the carrying out of the Services, and the Consultant shall submit to the MCA Entity for review and approval a copy of their Curricula Vitae (CVs).

	
	Adjustments with respect to the estimated periods of engagement of Key Professional Personnel set forth in Annex D may be made by the Consultant without the prior approval of the MCA Entity only if (a) such adjustments shall not alter the originally estimated period of engagement of any individual by more than ten percent (10%) or one week, whichever is larger and (b) the aggregate of such adjustments shall not cause payments under this Contract to exceed the Contract Price. If so indicated in the SCC, the Consultant shall provide written notice to the MCA Entity of any such adjustments. Any other adjustments shall only be made with the MCA Entity’s prior written approval. 

	
	If additional work is required beyond the scope of the Services specified in Annex A, the estimated periods of engagement of Key Professional Personnel set forth in Annex D may be increased by agreement in writing between the MCA Entity and the Consultant. In a case in which such additional work would result in payments under this Contract exceeding the Contract Price, such additional work and payments will be explicitly described in the agreement and shall be subject in all respects to the provisions of GCC Sub-Clauses 16.4, 16.5 and 17.4.

	Resident Project Manager
	If required by the SCC, the Consultant shall ensure that at all times during the Consultant’s performance of the Services in the MCA Country a resident project manager, acceptable to the MCA Entity, shall take charge of the performance of such Services.

	[bookmark: _Toc421026167][bookmark: _Toc442272327][bookmark: _Toc442280191][bookmark: _Toc442280584][bookmark: _Toc442280713][bookmark: _Toc444789268][bookmark: _Toc447548219][bookmark: _Toc447549585]Working Hours, Overtime, Leave, etc.
	[bookmark: _Toc421026168][bookmark: _Toc428437642][bookmark: _Toc428443475][bookmark: _Toc434935971][bookmark: _Toc442272328][bookmark: _Toc442273085][bookmark: _Toc444844634][bookmark: _Toc444851818][bookmark: _Toc447549586]Working hours and holidays for Key Professional Personnel are set forth in Annex D. To account for travel time, foreign Personnel carrying out Services inside the MCA Country shall be deemed to have commenced, or finished work in respect of the Services such number of days before their arrival in, or after their departure from the MCA Country as is specified in Annex D.
[bookmark: _Toc421026169][bookmark: _Toc428437643][bookmark: _Toc428443476][bookmark: _Toc434935972][bookmark: _Toc442272329][bookmark: _Toc442273086][bookmark: _Toc444844635][bookmark: _Toc444851819][bookmark: _Toc447549587]The Consultant and Personnel shall not be entitled to reimbursement for overtime nor to take paid sick leave or vacation leave except as specified in Annex D, and except as specified in Annex D, the Consultant’s remuneration shall be deemed to cover these items. All leave to be allowed to the Personnel is included in the staff-months of service set forth in Annex D. Any taking of leave by Personnel shall be subject to the prior approval by the Consultant who shall ensure that absence for leave purposes will not delay the progress and adequate supervision of the Services.

	[bookmark: _Toc421026170][bookmark: _Toc442272330][bookmark: _Toc442280192][bookmark: _Toc442280585][bookmark: _Toc442280714][bookmark: _Toc444789269][bookmark: _Toc447548220][bookmark: _Toc447549588]Removal and/or Replacement of Personnel
	[bookmark: _Toc421026171][bookmark: _Toc428437645][bookmark: _Toc428443478][bookmark: _Toc434935974][bookmark: _Toc442272331][bookmark: _Toc442273088][bookmark: _Toc444844637][bookmark: _Toc444851821][bookmark: _Toc447549589]Except as the MCA Entity may otherwise agree, no changes shall be made in the Key Professional Personnel. If, for any reason beyond the reasonable control of the Consultant, such as retirement, death, medical incapacity, among others, it becomes necessary to replace any of the Key Professional Personnel, the Consultant shall, subject to GCC Sub-Clause 38.1(a), provide as a replacement a person of equivalent or better qualifications.

	
	If the MCA Entity (a) finds that any of the Personnel has committed serious misconduct or has been charged with having committed a criminal action, or (b) has reasonable cause to be dissatisfied with the performance of any of the Personnel, then the Consultant shall, at the MCA Entity’s written request specifying the grounds therefore and subject to GCC Sub-Clause 38.1(a), provide as a replacement a person with qualifications and experience acceptable to the MCA Entity.

	
	The Consultant shall have no claim for additional costs arising out of or incidental to any removal and/or replacement of Personnel.

	[bookmark: _Toc442272332][bookmark: _Toc442280193][bookmark: _Toc442280586][bookmark: _Toc442280715][bookmark: _Toc444789270][bookmark: _Toc447548221][bookmark: _Toc447549590]Settlement of Disputes
	

	[bookmark: _Toc421026175]Amicable Settlement
	The Parties agree that the avoidance or early resolution of disputes is crucial for a smooth execution of this Contract and the success of the assignment. The Parties shall use their best efforts to settle amicably all disputes arising out of or in connection with this Contract or its interpretation.

	[bookmark: _Toc421026176]Dispute Resolution
	Any dispute between the Parties as to matters arising pursuant to this Contract that cannot be settled amicably within thirty (30) days after the receipt by one Party of the other Party’s request for such amicable settlement may be submitted by either Party for settlement in accordance with the provisions specified in the SCC.

	[bookmark: _Toc442272333][bookmark: _Toc442280194][bookmark: _Toc442280587][bookmark: _Toc442280716][bookmark: _Toc444789271][bookmark: _Toc447548222][bookmark: _Toc447549591][bookmark: _Toc447548223][bookmark: _Toc447549592][bookmark: _Toc447548224][bookmark: _Toc447548225][bookmark: _Toc447548226][bookmark: _Toc447549593]Commissions and Fees
	[bookmark: _Toc421026178][bookmark: _Toc428437648][bookmark: _Toc428443481]The Consultant shall disclose any commissions or fees that may have been paid or are to be paid to agents, representatives, or commission agents with respect to the selection process or execution and performance of this Contract. The information disclosed must include at least the name and address of the agent, representative, or commission agent, the amount and currency, and the purpose of the commission or fee.

	[bookmark: _Toc442272334][bookmark: _Toc442280195][bookmark: _Toc442280588][bookmark: _Toc442280717][bookmark: _Toc444789272][bookmark: _Toc447548227][bookmark: _Toc447549594]Entire Agreement
	[bookmark: _Toc421026180][bookmark: _Toc428437650][bookmark: _Toc428443483]This Contract contains all of the covenants, stipulations and provisions agreed to by the Parties. No agent or representative of either Party has the authority to make, and the Parties shall not be bound by or be liable for, any statement, representation, promise or agreement not set forth in this Contract.

	[bookmark: _Toc442272335][bookmark: _Toc442280196][bookmark: _Toc442280589][bookmark: _Toc442280718][bookmark: _Toc444789273][bookmark: _Toc447548228][bookmark: _Toc447549595]Commencement, Completion and Modification of Contract
	

	[bookmark: _Toc421026182]Contract Entry into Force
	This Contract shall come into full force, and be legally binding on the Parties in all respects, on the date this Contract is signed by the Parties or such other date as may be stated in the SCC. 

	[bookmark: _Toc421026183]Effective Date and Commencement of Services
	The Consultant shall commence the Services on the date specified in the SCC, which shall be defined as the “Effective Date.”

	[bookmark: _Toc421026184]Expiration of Contract
	Unless terminated earlier pursuant to GCC Clause 20, this Contract shall expire at the end of such time period after the Effective Date as specified in the SCC.

	[bookmark: _Toc421026185]Modifications or Variations
	Any modification or variation of the terms and conditions of this Contract, including any modification or variation of the scope of the Services, may only be made by written agreement between the Parties. Pursuant to GCC Sub-Clause 50.1, however, each Party shall give due consideration to any proposals for modification or variation made by the other Party.

	Substantial Modification
	In cases of any of the below, the prior written consent of MCC is required:
(a) [bookmark: _Toc447549596]the Contract value of a Contract that did not require approval under an MCC policy is raised to a value that would require approval
(b) [bookmark: _Toc447549597]the original Contract duration is extended by 25% or more, or
(c) [bookmark: _Toc447549598]the original value of the Contract is increased by ten percent (10%) or 1 million US Dollars or more (whichever may apply); once the 10% Contract (or 1 million US Dollars) threshold for modifications or change orders has been reached for a Contract, any subsequent Contract modification or change order that individually or collectively exceed 3% of the original Contract value will also require MCC approval.

	[bookmark: _Toc442272336][bookmark: _Toc442280197][bookmark: _Toc442280590][bookmark: _Toc442280719][bookmark: _Toc444789274][bookmark: _Toc447548229][bookmark: _Toc447549599]Payments to the Consultant
	

	[bookmark: _Toc421026187]Contract Price
	[bookmark: _Toc421026188]Except as provided in GCC Sub-Clause 17.5, the total payment due to the Consultant shall not exceed the Contract Price set forth in the SCC (as may be adjusted in accordance with the terms of the SCC). The Contract Price is an all-inclusive fixed-price covering all costs required to provide the Services in accordance with the terms of this Contract. The Contract Price may only be increased above the amounts stated in the SCC (including, without limitation, pursuant to the terms of GCC Sub-Clauses 10.4, 46.2 and 48.2) if the Parties have agreed to additional payments in accordance with GCC Sub-Clauses 16.4, 16.5 and 17.4.

	[bookmark: _Toc421026189]Currency of Payment
	[bookmark: _Toc421026190]Payments shall be made in US Dollars, or the Local Currency, or, if justified for sound business reasons and approved by the MCA Entity, a combination of the two currencies. 

	[bookmark: _Toc421026191]Terms, Conditions and Mode of Billing and Payment
	[bookmark: _Toc421026192]Payments will be made to the account of the Consultant and according to the payment schedule stated in SCC 17.1 and against an invoice. Any other payment shall be made after the conditions listed in the SCC for such payment have been met, and the Consultant has submitted an invoice to the MCA Entity specifying the amount. In all cases, invoices shall be delivered to the MCA Entity no later than thirty (30) days prior to the requested payment date and will not be deemed delivered until they are in form and substance satisfactory to the MCA Entity. Payments will be made to the Consultant within thirty (30) days of the date of receipt by the MCA Entity of a valid and proper invoice or the date of the MCA Entity’s acceptance of required deliverables (e.g., the delivery of reports), whichever is later. The Consultant shall comply with any other instructions related to payment as may be reasonably requested by the MCA Entity.

	[bookmark: _Toc421026193]Payment for Additional Services
	[bookmark: _Toc421026194]For the purposes of determining the remuneration due for additional Services as may be granted under GCC Sub-Clause 16.4, a breakdown of the Contract Price is provided in Annexes E and F.

	[bookmark: _Toc421026195]Interest on Delayed Payments 
	[bookmark: _Toc421026196]If the MCA Entity has delayed payments beyond thirty (30) days after the payment date determined in accordance with GCC Sub-Clause 17.3, interest shall be paid to the Consultant for each day of delay at the rate stated in the SCC.

	[bookmark: _Toc442272337][bookmark: _Toc442280198][bookmark: _Toc442280591][bookmark: _Toc442280720][bookmark: _Toc444789275][bookmark: _Toc447548230][bookmark: _Toc447549600]Taxes and Duties
	(a) [bookmark: _Toc421026198][bookmark: _Toc428437654][bookmark: _Toc428443487][bookmark: _Toc434935981][bookmark: _Toc442272338][bookmark: _Toc442273095][bookmark: _Toc444844644][bookmark: _Toc444851828][bookmark: _Toc447549601][This GCC Clause 18(a) may need to be modified to address unique tax arrangements in some countries. In situations in which a potential issue exists, the relevant MCC OGC attorney is to be consulted before finalizing a form of Contract based on this Request for Proposals] Except as may be exempted pursuant to the Compact or another agreement related to the Compact, available in English at [insert web link], the Consultant, the Sub-Consultants, and their respective Personnel may be subject to certain Taxes on amounts payable by the MCA Entity under this Contract in accordance with Applicable Law (now or hereinafter in effect). The Consultant, each Sub-Consultant and their respective Personnel shall pay all Taxes levied under Applicable Law. In no event shall the MCA Entity be responsible for the payment or reimbursement of any Taxes. In the event that any Taxes are imposed on the Consultant, any Sub-Consultant or their respective Personnel, the Contract Price shall not be adjusted to account for such Taxes.
(b) [bookmark: _Toc421026199][bookmark: _Toc428437655][bookmark: _Toc428443488][bookmark: _Toc434935982][bookmark: _Toc442272339][bookmark: _Toc442273096][bookmark: _Toc444844645][bookmark: _Toc444851829][bookmark: _Toc447549602]The Consultant, the Sub-Consultants and their respective Personnel, and their eligible dependents, shall follow the usual customs procedures of the MCA Country in importing property into the MCA Country.
(c) [bookmark: _Toc421026200][bookmark: _Toc428437656][bookmark: _Toc428443489][bookmark: _Toc434935983][bookmark: _Toc442272340][bookmark: _Toc442273097][bookmark: _Toc444844646][bookmark: _Toc444851830][bookmark: _Toc447549603]If the Consultant, the Sub-Consultants or any of their respective Personnel, or their eligible dependents, do not withdraw, but dispose of any property in the MCA Country upon which customs duties or other Taxes have been exempted, the Consultant, the Sub-Consultants or such Personnel, as the case may be, (i) shall bear such customs duties and other Taxes in conformity with Applicable Law, or (ii) shall reimburse such customs duties and Taxes to the MCA Entity if such customs duties and Taxes were paid by the MCA Entity at the time the property in question was brought into the MCA Country.
(d) [bookmark: _Toc421026201][bookmark: _Toc428437657][bookmark: _Toc428443490][bookmark: _Toc434935984][bookmark: _Toc442272341][bookmark: _Toc442273098][bookmark: _Toc444844647][bookmark: _Toc444851831][bookmark: _Toc447549604]Without prejudice to the rights of the Consultant under this clause, the Consultant, the Sub-Consultants and their respective Personnel will take reasonable steps as requested by the MCA Entity or the Government with respect to the determination of the Tax status described in this GCC Clause 18.
(e) [bookmark: _Toc421026202][bookmark: _Toc428437658][bookmark: _Toc428443491][bookmark: _Toc434935985][bookmark: _Toc442272342][bookmark: _Toc442273099][bookmark: _Toc444844648][bookmark: _Toc444851832][bookmark: _Toc447549605]If the Consultant is required to pay Taxes that are exempt under the Compact or a related agreement, the Consultant shall promptly notify the MCA Entity (or such agent or representative designated by the MCA Entity) of any Taxes paid, and the Consultant shall cooperate with, and take such actions as may be requested by the MCA Entity, MCC, or either of their agents or representatives, in seeking the prompt and proper reimbursement of such Taxes.
(f) [bookmark: _Toc421026203][bookmark: _Toc428437659][bookmark: _Toc428443492][bookmark: _Toc434935986][bookmark: _Toc442272343][bookmark: _Toc442273100][bookmark: _Toc444844649][bookmark: _Toc444851833][bookmark: _Toc447549606]The MCA Entity shall use reasonable efforts to ensure that the Government provides the Consultant, the Sub-Consultants, and their respective Personnel the exemptions from taxation applicable to such persons or entities, in accordance with the terms of the Compact or related agreements. If the MCA Entity fails to comply with its obligations under this paragraph, the Consultant shall have the right to terminate this Contract in accordance with GCC Sub-Clause 20.2(d).

	[bookmark: _Toc421012303][bookmark: _Toc421026210][bookmark: _Toc421012306][bookmark: _Toc421026213][bookmark: _Toc421012328][bookmark: _Toc421026235][bookmark: _Toc421012343][bookmark: _Toc421026250][bookmark: _Toc421012347][bookmark: _Toc421026254][bookmark: _Toc421012352][bookmark: _Toc421026259][bookmark: _Toc442272344][bookmark: _Toc442280199][bookmark: _Toc442280592][bookmark: _Toc442280721][bookmark: _Toc444789276][bookmark: _Toc447548231][bookmark: _Toc447549607]Suspension
	[bookmark: _Toc421026263][bookmark: _Toc428437661][bookmark: _Toc428443494]The MCA Entity may, by giving thirty (30) days’ written notice to the Consultant, suspend all payments to the Consultant under this Contract if the Consultant fails to perform any of its obligations under this Contract, including the carrying out of the Services, provided that such notice of suspension (a) shall specify the nature of the failure, and (b) shall request the Consultant to remedy such failure within a period not exceeding thirty (30) days after receipt by the Consultant of such notice of suspension.

	[bookmark: _Toc442272345][bookmark: _Toc442280200][bookmark: _Toc442280593][bookmark: _Toc442280722][bookmark: _Toc444789277][bookmark: _Toc447548232][bookmark: _Toc447549608]Termination
	

	[bookmark: _Toc421026265]By the MCA Entity
	[bookmark: _Toc421026266]Without prejudice to any other remedies that may be available to it for breach of this Contract, the MCA Entity may, upon written notice to the Consultant, terminate this Contract in case of the occurrence of any of the events specified in sub-paragraphs (a) through (i) of this GCC Sub-Clause 20.1, and in the case of the occurrence of any of the events specified in paragraphs (h) or (i) of this GCC Sub-Clause 20.1, the MCA Entity may suspend this Contract.
1. [bookmark: _Toc421026267][bookmark: _Toc428437663][bookmark: _Toc428443496][bookmark: _Toc434935989][bookmark: _Toc442272346][bookmark: _Toc442273103][bookmark: _Toc444844652][bookmark: _Toc444851836][bookmark: _Toc447549609]If the Consultant, in the judgment of the MCA Entity or MCC, fails to perform its obligations relating to the use of funds set out in Annex B. Termination under this provision shall (i) become effective immediately upon delivery of the notice of termination and (ii) require that the Consultant repay any and all funds so misused within a maximum of thirty (30) days after termination.
1. [bookmark: _Toc421026268][bookmark: _Toc428437664][bookmark: _Toc428443497][bookmark: _Toc434935990][bookmark: _Toc442272347][bookmark: _Toc442273104][bookmark: _Toc444844653][bookmark: _Toc444851837][bookmark: _Toc447549610]If the Consultant does not remedy a failure in the performance of its obligations under this Contract (other than failure to perform obligations relating to use of funds as set forth in GCC Sub-Clause 20.1(a) of this Contract, which such failure shall not be entitled to a cure period) within thirty (30) days after delivery of the notice of termination or within any further period of time approved in writing by the MCA Entity. Termination under this provision shall become effective immediately upon the expiration of the thirty (30) days (or such further period as may have been approved by the MCA Entity) or on such later date as may be specified by the MCA Entity. 
1. [bookmark: _Toc421026269][bookmark: _Toc428437665][bookmark: _Toc428443498][bookmark: _Toc434935991][bookmark: _Toc442272348][bookmark: _Toc442273105][bookmark: _Toc444844654][bookmark: _Toc444851838][bookmark: _Toc447549611]If the Consultant (or any Member or Sub-Consultant) becomes insolvent or bankrupt, and/or fails to exist or is dissolved. Termination under this provision shall become effective immediately upon delivery of the notice of termination or on such other date as may be specified by the MCA Entity in such notice of termination.
1. [bookmark: _Toc421026270][bookmark: _Toc428437666][bookmark: _Toc428443499][bookmark: _Toc434935992][bookmark: _Toc442272349][bookmark: _Toc442273106][bookmark: _Toc444844655][bookmark: _Toc444851839][bookmark: _Toc447549612]If the Consultant (or any Member or Sub-Consultant), in the judgment of the MCA Entity has engaged in coercive, collusive, corrupt, prohibited, obstructive or fraudulent practices in competing for or in the performance of this Contract or another MCC funded contract. Termination under this provision shall become effective immediately upon delivery of the notice of termination. 
1. [bookmark: _Toc421026271][bookmark: _Toc428437667][bookmark: _Toc428443500][bookmark: _Toc434935993][bookmark: _Toc442272350][bookmark: _Toc442273107][bookmark: _Toc444844656][bookmark: _Toc444851840][bookmark: _Toc447549613]If, as the result of an event of Force Majeure, the Consultant is unable to perform a material portion of the Services for a period of not less than sixty (60) days. Termination under this provision shall become effective upon the expiration of thirty (30) days after delivery of the notice of termination or on such later date as may be specified by the MCA Entity.
1. [bookmark: _Toc421026272][bookmark: _Toc428437668][bookmark: _Toc428443501][bookmark: _Toc434935994][bookmark: _Toc442272351][bookmark: _Toc442273108][bookmark: _Toc444844657][bookmark: _Toc444851841][bookmark: _Toc447549614]If the MCA Entity, in its sole discretion and for any reason whatsoever, decides to terminate this Contract. Termination under this provision shall become effective upon the expiration of thirty (30) days after delivery of the notice of termination or on such later date as may be specified by the MCA Entity.
1. [bookmark: _Toc421026273][bookmark: _Toc428437669][bookmark: _Toc428443502][bookmark: _Toc434935995][bookmark: _Toc442272352][bookmark: _Toc442273109][bookmark: _Toc444844658][bookmark: _Toc444851842][bookmark: _Toc447549615]If the Consultant fails to comply with any final decision reached as a result of arbitration proceedings pursuant to GCC Clause 13. Termination under this provision shall become effective upon the expiration of thirty (30) days after delivery of the notice of termination or on such later date as may be specified by the MCA Entity.
1. [bookmark: _Toc421026274][bookmark: _Toc428437670][bookmark: _Toc428443503][bookmark: _Toc434935996][bookmark: _Toc442272353][bookmark: _Toc442273110][bookmark: _Toc444844659][bookmark: _Toc444851843][bookmark: _Toc447549616]If the Compact expires, is suspended or terminates in whole or in part in accordance with the terms of the Compact. Suspension or termination under this provision shall become effective immediately upon delivery of the notice of suspension or termination, as the case may be, in accordance with the terms of the notice. If this Contract is suspended pursuant to this GCC Sub-Clause 20.1(h), the Consultant has an obligation to mitigate all expenses, damages and losses to the MCA Entity during the period of the suspension.
1. [bookmark: _Toc421026275][bookmark: _Toc428437671][bookmark: _Toc428443504][bookmark: _Toc434935997][bookmark: _Toc442272354][bookmark: _Toc442273111][bookmark: _Toc444844660][bookmark: _Toc444851844][bookmark: _Toc447549617]If an event has occurred that would be grounds for suspension or termination under Applicable Law. Suspension or termination under this provision shall become effective immediately upon delivery of the notice of suspension or termination, as the case may be, in accordance with the terms of the notice. If this Contract is suspended pursuant to this GCC Sub-Clause 20.1(i), the Consultant has an obligation to mitigate all expenses, damages and losses to the MCA Entity during the period of the suspension. 

	[bookmark: _Toc421026276]By the Consultant
	[bookmark: _Toc421026277]The Consultant may terminate this Contract, upon written notice to the MCA Entity in accordance with the time period specified below, such notice to be given after the occurrence of any of the events specified in paragraphs (a) through (e) of this GCC Sub-Clause 20.2.
1. [bookmark: _Toc421026278][bookmark: _Toc428437672][bookmark: _Toc428443505][bookmark: _Toc434935998][bookmark: _Toc442272355][bookmark: _Toc442273112][bookmark: _Toc444844661][bookmark: _Toc444851845][bookmark: _Toc447549618]If the MCA Entity fails to pay any money due to the Consultant pursuant to this Contract that is not otherwise subject to dispute pursuant to GCC Clause 13 hereof within forty-five (45) days after receiving written notice from the Consultant that such payment is overdue. Termination under this provision shall become effective upon the expiration of thirty (30) days after delivery of the notice of termination unless the payment that is the subject of such notice of termination is made by the MCA Entity to the Consultant within such thirty (30) days.
1. [bookmark: _Toc421026279][bookmark: _Toc428437673][bookmark: _Toc428443506][bookmark: _Toc434935999][bookmark: _Toc442272356][bookmark: _Toc442273113][bookmark: _Toc444844662][bookmark: _Toc444851846][bookmark: _Toc447549619]If, as the result of an event of Force Majeure, the Consultant is unable to perform a material portion of the Services for a period of not less than sixty (60) days. Termination under this provision shall become effective upon the expiration of thirty (30) days after delivery of the notice of termination.
1. [bookmark: _Toc421026280][bookmark: _Toc428437674][bookmark: _Toc428443507][bookmark: _Toc434936000][bookmark: _Toc442272357][bookmark: _Toc442273114][bookmark: _Toc444844663][bookmark: _Toc444851847][bookmark: _Toc447549620]If the MCA Entity fails to comply with any final decision reached as a result of arbitration pursuant to GCC Clause 13. Termination under this provision shall become effective upon the expiration of thirty (30) days after delivery of the notice of termination.
1. [bookmark: _Toc421026281][bookmark: _Toc428437675][bookmark: _Toc428443508][bookmark: _Toc434936001][bookmark: _Toc442272358][bookmark: _Toc442273115][bookmark: _Toc444844664][bookmark: _Toc444851848][bookmark: _Toc447549621]If the Consultant does not receive a reimbursement of any Taxes that are exempt under the Compact within one hundred and twenty (120) days after the Consultant gives notice to the MCA Entity that such reimbursement is due and owing to the Consultant. Termination under this provision shall become effective upon the expiration of thirty (30) days after delivery of the notice of termination unless the reimbursement that is the subject of such notice of termination is made to the Consultant within such thirty (30) days.
1. [bookmark: _Toc421026282][bookmark: _Toc428437676][bookmark: _Toc428443509][bookmark: _Toc434936002][bookmark: _Toc442272359][bookmark: _Toc442273116][bookmark: _Toc444844665][bookmark: _Toc444851849][bookmark: _Toc447549622]If this Contract is suspended in accordance with GCC Sub-Clauses 20.1(h) or (i) for a period of time exceeding three (3) consecutive months; provided that the Consultant has complied with its obligation to mitigate in accordance with GCC Sub-Clauses 20.1(h) or (i) during the period of the suspension. Termination under this provision shall become effective upon the expiration of thirty (30) days after delivery of the notice of termination.	

	[bookmark: _Toc442272360][bookmark: _Toc442280201][bookmark: _Toc442280594][bookmark: _Toc442280723][bookmark: _Toc444789278][bookmark: _Toc447548233][bookmark: _Toc447549623]Payment Upon Termination
	[bookmark: _Toc421026284][bookmark: _Toc428437678][bookmark: _Toc428443511]Upon termination of this Contract pursuant to GCC Sub-Clauses 20.1 or 20.2, the MCA Entity shall make, or cause to be made, the following payments to the Consultant:
1. [bookmark: _Toc421026285][bookmark: _Toc428437679][bookmark: _Toc428443512][bookmark: _Toc434936004][bookmark: _Toc442272361][bookmark: _Toc442273118][bookmark: _Toc444844667][bookmark: _Toc444851851][bookmark: _Toc447549624]payment pursuant to GCC Clause 17 for Services satisfactorily performed prior to the effective date of termination; and
1. [bookmark: _Toc421026286][bookmark: _Toc428437680][bookmark: _Toc428443513][bookmark: _Toc434936005][bookmark: _Toc442272362][bookmark: _Toc442273119][bookmark: _Toc444844668][bookmark: _Toc444851852][bookmark: _Toc447549625]except in the case of termination pursuant to paragraphs (a) through (d) and (g) of GCC Sub-Clause 20.1, reimbursement of any reasonable cost (as determined by the MCA Entity or MCC) incidental to the prompt and orderly termination of this Contract; provided, that in the case of suspension of this Contract pursuant to GCC Sub-Clauses 20.1 (h) or (i), the Consultant has complied with its obligation to mitigate in accordance with such clauses.

	[bookmark: _Toc421026287]Disputes about Events of Termination
	[bookmark: _Toc421026288]If either Party disputes whether an event specified in paragraphs (a), (b), (c), (e) or (g) of GCC Sub-Clause 20.1 or paragraphs (a) through (d) of GCC Sub-Clause 20.2 has occurred, such Party may, within forty-five (45) days after receipt of notice of termination from the other Party, refer the matter to dispute resolution in accordance with GCC Clause 13, and this Contract shall not be terminated on account of such event except in accordance with the terms of any resulting arbitral award.

	[bookmark: _Toc421026289]Cessation of Rights and Obligations
	[bookmark: _Toc421026290]Upon termination of this Contract pursuant to GCC Clause 20, or upon expiration of this Contract pursuant to GCC Sub-Clause 16.3, all rights and obligations of the Parties under this Contract shall cease, except (a) such rights and obligations as may have accrued on the date of termination or expiration, (b) the obligation of confidentiality set forth in GCC Clause 33, (c) the Consultant’s obligation to permit inspection, copying and auditing of its accounts and records set forth in GCC Clause 37 and Annex B and (d) any right or obligation which a Party may have under the Applicable Law.

	[bookmark: _Toc421026291]Cessation of Services
	[bookmark: _Toc421026292]Upon termination of this Contract by notice of either Party to the other pursuant to GCC Sub-Clauses 20.1 or 20.2, the Consultant shall, immediately upon dispatch or receipt of such notice, take all necessary steps to bring the Services to a close in a prompt and orderly manner and shall make every reasonable effort to keep expenditures for this purpose to a minimum. With respect to documents prepared by the Consultant and equipment and materials furnished by the MCA Entity, the Consultant shall proceed as provided, respectively, by GCC Clauses 34 or 41.

	[bookmark: _Toc442272363][bookmark: _Toc442280202][bookmark: _Toc442280595][bookmark: _Toc442280724][bookmark: _Toc444789279][bookmark: _Toc447548234][bookmark: _Toc447549626]Force Majeure
	

	[bookmark: _Toc421026294]Definition
	[bookmark: _Toc421026295]For the purposes of this Contract, “Force Majeure” means an event or condition that (a) is not reasonably foreseeable and is beyond the reasonable control of a Party, and is not the result of any acts, omissions or delays of the Party relying on such event of Force Majeure, (or of any third person over whom such Party has control, including any Sub-Consultant), (b) is not an act, event or condition the risks or consequence of which such Party has expressly agreed to assume under this Contract, (c) could not have been prevented, remedied or cured by such Party’s reasonable diligence, and (d) makes such Party’s performance of its obligations under this Contract impossible or so impractical as to be considered impossible under the circumstances.

	[bookmark: _Toc421026296]No Breach of Contract
	[bookmark: _Toc421026297]The failure of a Party to fulfil any of its obligations under this Contract shall not be considered to be a breach of, or default under, this Contract insofar as such inability arises from an event of Force Majeure, provided that the Party affected by such an event (a) has taken all reasonable precautions, due care and reasonable alternative measures in order to carry out the terms and conditions of this Contract, and (b) has informed the other Party as soon as practicable (and in no event later than five (5) days after the occurrence) about the occurrence of an event giving rise to a claim of Force Majeure.

	[bookmark: _Toc421026298]Measures to be Taken
	[bookmark: _Toc421026299]Subject to GCC Sub-Clause 22.6, a Party affected by an event of Force Majeure shall continue to perform its obligations under this Contract as far as is reasonably practical, and shall take all reasonable measures to minimize and otherwise mitigate the consequences of any event of Force Majeure. 

	
	A Party affected by an event of Force Majeure shall provide evidence of the nature and cause of such event, and shall similarly give written notice of the restoration of normal conditions as soon as possible.
Any period within which a Party shall, pursuant to this Contract, complete any action or task, shall be extended for a period equal to the time during which such Party was unable to perform such action as a result of Force Majeure.

	
	During the period of its inability to perform the Services as a result of an event of Force Majeure, the Consultant, upon instructions by the MCA Entity, shall either:
1. demobilize, in which case the Consultant shall be reimbursed for additional costs it reasonably and necessarily incurred and, if the Consultant is required by the MCA Entity to reactive its performance of the Services at the time of restoration of normal conditions, the additional costs the Consultant reasonably and necessarily incurred as part of such reactivation; or
1. continue with the Services to the extent possible, in which case the Consultant shall continue to be paid under the terms of this Contract and be reimbursed for additional costs reasonably and necessarily incurred.

	
	In the case of disagreement between the Parties as to the existence or extent of and event of Force Majeure, the matter shall be settled in accordance with GCC Clause 13.

	[bookmark: _Toc442272364][bookmark: _Toc442280203][bookmark: _Toc442280596][bookmark: _Toc442280725][bookmark: _Toc444789280][bookmark: _Toc447548235][bookmark: _Toc447549627]Required Provisions; Flow Through Provisions
	[bookmark: _Toc421026301][bookmark: _Toc428437683][bookmark: _Toc428443516]For the avoidance of doubt, the Parties agree and understand that the provisions set forth in Annex B reflect certain obligations of the Government and the MCA Entity under the terms of the Compact and related documents that are also required to be transferred onto any Consultant, Sub-Consultant or Associate who partakes in procurements or contracts in which MCC Funding is involved and that, as with other clauses of this Contract, the provisions of Annex B are binding obligations under this Contract.
[bookmark: _Toc421026302][bookmark: _Toc428437684][bookmark: _Toc428443517]In any subcontract or sub-award entered into by the Consultant, as permitted by the terms of this Contract, the Consultant shall ensure the inclusion of all the provisions contained in Annex B in any agreement related to such subcontract or sub-award.

	[bookmark: _Toc442272365][bookmark: _Toc442280204][bookmark: _Toc442280597][bookmark: _Toc442280726][bookmark: _Toc444789281][bookmark: _Toc447548236][bookmark: _Toc447549628]Fraud and Corruption Requirements
	[bookmark: _Toc421026304][bookmark: _Toc428437686][bookmark: _Toc428443519]MCC requires that the MCA Entity and any other beneficiaries of MCC Funding, including any bidders, suppliers, contractors, Sub-Consultants and Consultants under any MCC-funded contracts, observe the highest standards of ethics during the procurement and execution of such contracts.
MCC’s Policy on Preventing, Detecting and Remediating Fraud and Corruption in MCC Operations (“MCC’s AFC Policy”) is applicable to all procurements and contracts involving MCC Funding and can be found on the MCC website. MCC’s AFC Policy requires that companies and entities receiving MCC funds acknowledge notice of MCC’s AFC Policy and certify that they have acceptable commitments and procedures in place to address the potential for fraudulent and corrupt practices. 
Any entity receiving an award (including, but not limited to, both contracts and grants) of MCC Funding of over $500,000 will be required to certify that they will adopt and implement a code of business ethics and conduct within ninety (90) days of Contract award. Such entity will also include the substance of this clause in subcontracts that have a value in excess of $500,000. Information regarding the establishment of business ethics and conduct programs can be obtained from numerous sources, including but not limited to:
http://www.oecd.org/corruption/Anti-CorruptionEthicsComplianceHandbook.pdf;
http://cctrends.cipe.org/anti-corruption-compliance-guide/
(a) [bookmark: _Toc434936009][bookmark: _Toc442272366][bookmark: _Toc442273123][bookmark: _Toc444844672][bookmark: _Toc444851856][bookmark: _Toc447549629]For purposes of the Contract, the terms set forth below are defined as follows, and sometimes referred to collectively in this document as “Fraud and Corruption”:
(i) [bookmark: _Toc434936010][bookmark: _Toc442272367][bookmark: _Toc442273124][bookmark: _Toc444844673][bookmark: _Toc444851857][bookmark: _Toc447549630]“coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of any party, to influence improperly the actions of a party in connection with the implementation of any contract supported, in whole or in part, with MCC Funding, including such actions taken in connection with a procurement process or the execution of a contract;
(ii) [bookmark: _Toc434936011][bookmark: _Toc442272368][bookmark: _Toc442273125][bookmark: _Toc444844674][bookmark: _Toc444851858][bookmark: _Toc447549631]“collusive practice” means a tacit or explicit agreement between two or more parties to perform a coercive, corrupt, fraudulent, obstructive or prohibited practice, including any such agreement designed to fix, stabilize, or maintain prices or to otherwise deprive the MCA Entity of the benefits of free and open competition;
(iii) [bookmark: _Toc434936012][bookmark: _Toc442272369][bookmark: _Toc442273126][bookmark: _Toc444844675][bookmark: _Toc444851859][bookmark: _Toc447549632]“corrupt practice” means the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the actions of a public official, MCA Entity staff, MCC staff, consultants, or employees of other entities engaged in work supported, in whole or in part, with MCC Funding, including such work involving taking or reviewing selection decisions, otherwise advancing the selection process, or contract execution, or the making of any payment to any third party in connection with or in furtherance of a contract;
(iv) [bookmark: _Toc434936013][bookmark: _Toc442272370][bookmark: _Toc442273127][bookmark: _Toc444844676][bookmark: _Toc444851860][bookmark: _Toc447549633]“fraudulent practice” means any act or omission, including any misrepresentation, that knowingly or recklessly misleads or attempts to mislead a party in order to obtain a financial or other benefit in connection with the implementation of any contract supported, in whole or in part, with MCC Funding, including any act or omission designed to influence (or attempt to influence) a selection process or the execution of a contract, or to avoid (or attempt to avoid) an obligation;
(v) [bookmark: _Toc434936014][bookmark: _Toc442272371][bookmark: _Toc442273128][bookmark: _Toc444844677][bookmark: _Toc444851861][bookmark: _Toc447549634]“obstructive practice” means any act taken in connection with the implementation of any contract supported, in whole or in part, with MCC Funding:
(aa) [bookmark: _Toc434936015][bookmark: _Toc442272372][bookmark: _Toc442273129][bookmark: _Toc444844678][bookmark: _Toc444851862][bookmark: _Toc447549635]that results in the deliberate destroying, falsifying, altering or concealing of evidence or making false statement(s) to investigators or any official in order to impede an investigation into allegations of a coercive, collusive, corrupt, fraudulent or prohibited practice; 
(ab) [bookmark: _Toc434936016][bookmark: _Toc442272373][bookmark: _Toc442273130][bookmark: _Toc444844679][bookmark: _Toc444851863][bookmark: _Toc447549636]that threatens, harasses or intimidates any party to prevent him or her from either disclosing his or her knowledge of matters relevant to an investigation or from pursuing the investigation; and/or 
(ac) [bookmark: _Toc434936017][bookmark: _Toc442272374][bookmark: _Toc442273131][bookmark: _Toc444844680][bookmark: _Toc444851864][bookmark: _Toc447549637][bookmark: _Toc434936018]intended to impede the conduct of an inspection and/or the exercise of audit rights of MCC and/or an authorized Inspector General of MCC provided for in the Contract and under the Compact and related agreements; and
(vi) [bookmark: _Toc434936019][bookmark: _Toc442272375][bookmark: _Toc442273132][bookmark: _Toc444844681][bookmark: _Toc444851865][bookmark: _Toc447549638]“prohibited practice” means any action that violates Section E (Compliance with Anti-Corruption, Anti-Money Laundering, Terrorist Financing, and Trafficking in Persons Statutes and Other Restrictions) of Annex B (Additional Provisions) of the Contract.
(b) [bookmark: _Toc434936020][bookmark: _Toc442272376][bookmark: _Toc442273133][bookmark: _Toc444844682][bookmark: _Toc444851866][bookmark: _Toc447549639]MCC may cancel any portion or all of the MCC Funding allocated to the Contract if it determines at any time that representatives of the MCA Entity, the Consultant or any other beneficiary of the MCC Funding were engaged in any coercive, collusive, corrupt, fraudulent, obstructive or prohibited practices during the selection process or the performance of the Contract, or another MCC-funded contract, without the MCA Entity, the Consultant or such other beneficiary having taken timely and appropriate action satisfactory to MCC to remedy the situation.
(c) [bookmark: _Toc434936021][bookmark: _Toc442272377][bookmark: _Toc442273134][bookmark: _Toc444844683][bookmark: _Toc444851867][bookmark: _Toc447549640]MCC and the MCA Entity may pursue sanction of the Consultant, including declaring the Consultant ineligible, either indefinitely or for a stated period of time, to be awarded any MCC-funded contract if at any time either MCC or the MCA Entity determines that the contractor has, directly or through an agent, engaged in any coercive, collusive, corrupt, fraudulent, obstructive or prohibited practices in competing for, or in performance of, the Contract or another MCC-funded contract.
(d) [bookmark: _Toc434936022][bookmark: _Toc442272378][bookmark: _Toc442273135][bookmark: _Toc444844684][bookmark: _Toc444851868][bookmark: _Toc447549641]If the MCA Entity or MCC determines that the Consultant, any subcontractor, any of the Consultant’s Personnel, or any agent or affiliate of any of them has, directly or indirectly, engaged in coercive, collusive, corrupt, fraudulent, obstructive or prohibited practices, in competing for or in the performance of the Contract, then the MCA Entity or MCC may, by notice, immediately terminate the Contract, and the provisions of GCC Sub-Clause 20.1 shall apply.
(e) [bookmark: _Toc434936023][bookmark: _Toc442272379][bookmark: _Toc442273136][bookmark: _Toc444844685][bookmark: _Toc444851869][bookmark: _Toc447549642]Should any of the Consultant’s Personnel be determined to have engaged in coercive, collusive, corrupt, fraudulent, obstructive or prohibited practices during the competition for or execution of the Contract, but the MCA Entity or MCC determines not to terminate the Contract in accordance with the immediately preceding sub-paragraph, then the relevant Consultant’s Personnel shall be removed in accordance with GCC Clause 12.

	[bookmark: _Toc442272380][bookmark: _Toc442280205][bookmark: _Toc442280598][bookmark: _Toc442280727][bookmark: _Toc444789282][bookmark: _Toc447548237][bookmark: _Toc447549643]Combatting Trafficking in Persons
	[bookmark: _Toc428437688][bookmark: _Toc428443521]MCC, along with other United States Government entities, has adopted a zero tolerance policy with regard to Trafficking in Persons (“TIP”) through its Counter-Trafficking in Persons Policy.[footnoteRef:8] In pursuance of this policy: [8:  https://www.mcc.gov/resources/doc/policy-counter-trafficking-in-persons-policy] 


	
	(a) Defined Terms. For purposes of the application and interpretation of this Sub-Clause:
(i) The terms “coercion,” “commercial sex act,” “debt bondage,” “employee,” “forced labor,” “fraud,” “involuntary servitude,” and “sex trafficking” have the meanings given such terms in the MCC Counter-Trafficking in Persons Policy (“MCC C-TIP Policy”) and such definitions are incorporated by reference into this Sub-Clause; and
(ii) “Trafficking in Persons” means (A) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age; (B) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.

	
	(b) Prohibition. Contractors, subcontractors, Consultants, Sub-Consultants and any of their respective Personnel shall not engage in any form of Trafficking in Persons during the period of performance of any contract funded, in whole or in part, with MCC funding and must also comply with those prohibitions described in U.S. laws and Execute Orders regarding TIP, including using misleading recruitment practices; charging employees recruitment fees; or destroying, concealing, confiscating, or otherwise denying access by an employee to the employee’s identity documents.

	
	(c) Consultant Requirements.
(i) Each contractor, subcontractor, Consultant or Sub-Consultant shall:
1. notify its employees of the MCC C-TIP Policy and of the actions that will be taken against Personnel for violations of this policy. Such actions may include, but are not limited to, removal from the contract, reduction in benefits, or termination of employment; and
1. take appropriate action, up to and including termination, against Personnel or subcontractors or Sub-Consultants that violate the prohibitions set out in this policy.
(ii) Each Consultant shall:
a. certify that it is not engaged in, facilitating, or allowing any activities constituting Trafficking in Persons, or related activities also prohibited under this policy, for the duration of the Contract;
b. provide assurances that activities constituting Trafficking in Persons, or related activities also prohibited under this policy, will not be tolerated on the part of its Personnel, subcontractors or Sub-Consultants (as the case may be), or their respective employees; and
c. acknowledge that engaging in such activities is cause for suspension or termination of employment or of the Contract.
(iii) A bidder, supplier, contractor, subcontractor, Consultant or Sub-Consultant shall inform the MCA Entity immediately of:
a. any information it receives from any source (including law enforcement) that alleges its Personnel, subcontractor, Sub-Consultant, or the employee of a subcontractor or Sub-Consultant, has engaged in conduct that violates this policy; and
b. any actions taken against any Personnel, subcontractor, subcontractor/consultant, or the employee of a subcontractor or Sub-Consultant, pursuant to these requirements.

	
	(d) Remedies. Once the incident has been confirmed and depending on the severity of each case, the MCA Entity will apply remedies, which could include:
(i) the MCA Entity requiring the Consultant to remove the involved Personnel, Sub-Consultant or any of its involved Personnel, or any involved agent or affiliate;
(ii) the MCA Entity requiring the termination of a subcontract or sub-award;
(iii) suspension of Contract payments until the breach is remedied to the satisfaction of the MCA Entity;
(iv) loss of incentive payment, consistent with the incentive plan set out in the Contract, if any, for the performance period in which the MCA Entity determined non-compliance;
(v) the MCA Entity pursuing sanctions against the Consultant, including declaring the Consultant ineligible, either indefinitely or for a stated period of time, to be awarded any MCC-funded contract; and
(vi) termination of the Contract by the MCA Entity for default or cause in accordance with the termination clause of the Contract

	[bookmark: _Toc442272381][bookmark: _Toc442280206][bookmark: _Toc442280599][bookmark: _Toc442280728][bookmark: _Toc444789283][bookmark: _Toc447548238][bookmark: _Toc447549644]Gender and Social Inclusion
	[bookmark: _Toc421026331][bookmark: _Toc428437690][bookmark: _Toc428443523]The Consultant shall ensure that its activities under the Contract comply with the MCC Gender Policy[footnoteRef:9] and the MCA Entity’s Social and Gender Integration Plan, as relevant to the activities performed under this Contract. The MCC Gender Policy requires that activities funded by MCC specifically address social and gender inequalities to ensure opportunities for the participation and benefit of women and vulnerable groups, as well as to ensure that its activities do not cause significant negative social and gender impacts. [9:  Available at: https://assets.mcc.gov/guidance/mcc-policy-gender.pdf] 


	
	[Intentionally Deleted.]

	[bookmark: _Toc442272383][bookmark: _Toc442280208][bookmark: _Toc442280601][bookmark: _Toc442280730][bookmark: _Toc444789285][bookmark: _Toc447548240][bookmark: _Toc447549646]Prohibition of Harmful Child Labor
	[bookmark: _Toc421026335][bookmark: _Toc428437694][bookmark: _Toc428443527]The Consultant shall not employ any child to perform any work that is economically exploitative, or is likely to be hazardous to, or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social development. The Consultant will identify the presence of all persons under the age of eighteen (18). Where national laws have provisions for the employment of minors, the Consultant will follow Applicable Law. Children under the age of eighteen (18) will not be employed in hazardous work. All work of persons under the age of eighteen (18) will be subject to an appropriate risk assessment and regular monitoring of health, working conditions, and hours of work.

	[bookmark: _Toc442272384][bookmark: _Toc442280209][bookmark: _Toc442280602][bookmark: _Toc442280731][bookmark: _Toc444789286][bookmark: _Toc447548241][bookmark: _Toc447549647]Prohibition of Sexual Harassment
	The Consultant shall prohibit sexual harassment behaviors directed at Compact beneficiaries, MCA Entity employees or MCA Entity consultants. Examples of sexual harassment include, but are not limited to, the following behaviors: unwelcome sexual advances; requests for sexual favors; verbal or physical harassment of a sexual nature; or offensive remarks about a person’s sex, sexual orientation or non-conformity with gender stereotypes. The MCA Entity may investigate allegations of sexual harassment as it determines appropriate. The Consultant shall fully cooperate with any investigation conducted by the MCA Entity regarding breach of this provision.  The Consultant will ensure that any incident of sexual harassment investigated by the MCA Entity has been resolved to the MCA Entity’s satisfaction.

	[bookmark: _Toc442272385][bookmark: _Toc442280210][bookmark: _Toc442280603][bookmark: _Toc442280732][bookmark: _Toc444789287][bookmark: _Toc447548242][bookmark: _Toc447549648]Non-Discrimination and Equal Opportunity
	The MCA Entity adheres to the principle of equal opportunity and fair treatment in its employment practices. The MCA Entity expects that the Consultant shall not make employment decisions on the basis of personal characteristics unrelated to inherent job requirements. Personal characteristics include sex, race, nationality, ethnic, social and indigenous origin, religion or belief, disability, age, sexual orientation, and gender identity. The MCA Entity expects that the Consultant shall base its employment decisions on the principle of equal opportunity and fair treatment, and shall not discriminate with respect to aspects of the employment relationship, including recruitment and hiring, compensation (including wages and benefits), working conditions and terms of employment, access to training, promotion, termination of employment or retirement, and discipline. Special measures of protection or assistance to remedy past discrimination or selection for a particular job based on the inherent requirements of the job shall not be deemed discrimination.

	[bookmark: _Toc442272387][bookmark: _Toc442280212][bookmark: _Toc442280605][bookmark: _Toc442280734][bookmark: _Toc444789288][bookmark: _Toc447548243][bookmark: _Toc447549649]Standard of Performance
	[bookmark: _Toc428437699][bookmark: _Toc428443532]The Consultant shall perform the Services and carry out its obligations under this Contract with all due diligence, efficiency and economy, in accordance with generally accepted professional standards and practices, and shall observe sound management practices, and employ appropriate technology and safe and effective equipment, machinery, materials and methods. The Consultant shall always act, in respect of any matter relating to this Contract or to the Services, as faithful adviser to the MCA Entity, and shall at all times support and safeguard the MCA Entity’s legitimate interests in any dealings with Sub-Consultants or third parties.

	Law Governing Services
	The Consultant shall perform the Services in accordance with Applicable Law and shall take all practicable steps to ensure that any Sub-Consultants, as well as the Personnel of the Consultant and any Sub-Consultants, comply with the Applicable Law.

	[bookmark: _Toc442272388][bookmark: _Toc442280213][bookmark: _Toc442280606][bookmark: _Toc442280735][bookmark: _Toc444789289][bookmark: _Toc447548244][bookmark: _Toc447549650]Conflict of Interests
	[bookmark: _Toc428437701][bookmark: _Toc428443534]The Consultant shall hold the MCA Entity’s interests paramount, without any consideration for future work, and strictly avoid conflict with other assignments or its own corporate interests.

	Consultant Not to Benefit from Commissions, Discounts, etc.
	The payment of the Consultant pursuant to GCC Clause 17 shall constitute the Consultant’s only payment in connection with this Contract and, subject to GCC Clause 32.3, the Consultant shall not accept for its own benefit any trade commission, discount or similar payment in connection with activities pursuant to this Contract or in the discharge of its obligations under this Contract, and the Consultant shall use its best efforts to ensure that any Sub-Consultants, as well as the Personnel and agents of either of them, similarly shall not receive any such additional payment.

	
	Furthermore, if the Consultant, as part of the Services, has the responsibility of advising the MCA Entity on the procurement of goods, works or services, the Consultant shall comply with the “MCC Program Procurement Guidelines” from time to time in effect as posted on the MCC website at www.mcc.gov/ppg and shall at all times exercise such responsibility in the best interest of the MCA Entity. Any discounts or commissions obtained by the Consultant in the exercise of such procurement responsibility shall be for the account of the MCA Entity.

	Consultant and Affiliates Not to Engage in Certain Activities
	The Consultant agrees that, during the term of this Contract and after its termination, the Consultant and any entity affiliated with the Consultant, as well as any Sub-Consultants and any entity affiliated with such Sub-Consultants, shall be disqualified from providing goods, works or services (other than consulting services) resulting from or directly related to the Services.

	Prohibition of Conflicting Activities
	The Consultant shall not engage, and shall cause its Personnel as well as its Sub-Consultants and their Personnel not to engage, either directly or indirectly, in any business or professional activities that would conflict with the activities assigned to them under this Contract.

	[bookmark: _Toc442272389][bookmark: _Toc442280214][bookmark: _Toc442280607][bookmark: _Toc442280736][bookmark: _Toc444789290][bookmark: _Toc447548245][bookmark: _Toc447549651]Confidential Information; Rights of Use
	Except with the prior written consent of the MCA Entity, or as may be required to comply with Applicable Law, the Consultant and its Personnel shall not (and shall cause any Sub-Consultants and their Personnel not to) at any time (a) communicate to any person or entity any confidential information acquired in the course of the Services, or (b) make public the recommendations formulated in the course of, or as a result of, the Services.

	
	The Consultant and its Personnel shall not (and shall cause any Sub-Consultants and their Personnel not to), without the previous written consent of the MCA Entity, disclose this Contract, or any provision of this Contract, or any specification, plan, drawing, pattern, sample or information provided by or on behalf of the MCA Entity in connection therewith, to any person other than a person employed by the Consultant in the performance of this Contract. Disclosure to any such employed person shall be made in confidence and shall extend only so far as may be necessary for purposes of such performance.

	
	The Consultant and its Personnel shall not (and shall cause any Sub-Consultants and their Personnel not to), without the previous written consent of the MCA Entity, make use of any document or information related to or delivered in connection with this Contract, except for the purpose of performing this Contract. 

	
	Any document related to or delivered in connection with this Contract, other than this Contract itself, shall remain the property of the MCA Entity and shall be returned (including, except as provided in GCC Clause 34, all the copies) to the MCA Entity on completion of the Consultant’s performance under this Contract.

	[bookmark: _Toc442272390][bookmark: _Toc442280215][bookmark: _Toc442280608][bookmark: _Toc442280737][bookmark: _Toc444789291][bookmark: _Toc447548246][bookmark: _Toc447549652]Documents Prepared by the Consultant to be the Property of the MCA Entity
	All plans, drawings, specifications, designs, reports, other documents and software prepared by the Consultant under this Contract shall become and remain the property of the MCA Entity, and the Consultant shall, not later than upon termination or expiration of this Contract, deliver all such documents to the MCA Entity, together with a detailed inventory thereof in accordance with this GCC Sub-Clause 34.1 and Sub-Clause 33.4, and in format and substance specifically required in the Terms of Reference. The Consultant may retain a copy of such documents and software, and use such software for its own use with prior written approval of the MCA Entity. If license agreements are necessary or appropriate between the Consultant and third parties for purposes of the development or use of any such computer programs, the Consultant shall obtain the MCA Entity’s prior written approval to such agreements, and the MCA Entity shall be entitled at its discretion to require recovering the expenses related to the development of the program(s) concerned. Other restrictions about the future use of these documents and software, if any, shall be specified in the SCC.

	[bookmark: _Toc442272391][bookmark: _Toc442280216][bookmark: _Toc442280609][bookmark: _Toc442280738][bookmark: _Toc444789292][bookmark: _Toc447548247][bookmark: _Toc447549653]Liability of the Consultant
	Subject to additional provisions, if any, set forth in the SCC, the Consultants’ liability under this Contract shall be provided by the Applicable Law.

	[bookmark: _Toc442272392][bookmark: _Toc442280217][bookmark: _Toc442280610][bookmark: _Toc442280739][bookmark: _Toc444789293][bookmark: _Toc447548248][bookmark: _Toc447549654]Insurance to be taken out by the Consultant
	The Consultant (a) shall take out and maintain, and shall cause any Sub-Consultants to take out and maintain, at its (or the Sub-Consultants’, as the case may be) own cost but on terms and conditions approved by the MCA Entity, insurance against the risks, and for the coverage specified in the SCC and in Annex B, and (b) at the MCA Entity’s request, shall provide evidence to the MCA Entity showing that such insurance has been taken out and maintained and that the current premiums have been paid.

	[bookmark: _Toc442272393][bookmark: _Toc442280218][bookmark: _Toc442280611][bookmark: _Toc442280740][bookmark: _Toc444789294][bookmark: _Toc447548249][bookmark: _Toc447549655]Accounting, Inspection and Auditing
	The Consultant shall keep accurate and systematic accounts and records in respect of the provision of the Services under this Contract, in accordance with the provisions of Annex B and internationally accepted accounting principles and in such form and detail as will clearly identify all relevant time changes and costs, receipt and use of goods and services and the bass thereof, together with a detailed inventory thereof.

	Reporting Obligations
	The Consultant shall maintain such books and records and submit to the MCA Entity the reports, documents and other information specified in Annexes B and C, in the form, in the numbers and within the time periods set forth in such Annexes. The Consultant shall submit to the MCA Entity such other reports, documents and information as may be requested by the MCA Entity from time to time. Final reports shall be delivered in an electronic form specified by the MCA Entity in addition to the hard copies specified in Annexes B and C. The Consultant consents to the MCA Entity’s sharing of the reports, documents and information delivered by the Consultant pursuant to this Contract with MCC and the Government.

	[bookmark: _Toc442272394][bookmark: _Toc442280219][bookmark: _Toc442280612][bookmark: _Toc442280741][bookmark: _Toc444789295][bookmark: _Toc447548250][bookmark: _Toc447549656]Consultant’s Actions Requiring the MCA Entity’s Prior Approval
	In addition to any modification or variation of the terms and conditions of this Contract pursuant to GCC Sub-Clause 16.4, the Consultant shall obtain the MCA Entity’s prior approval in writing before taking any of the following actions:
1. any change or addition to the Personnel listed in Annex D;
1. entering into a subcontract with a Sub-Consultant for the performance of any part of the Services; and
1. any other action that may be specified in the SCC.

	[bookmark: _Toc442272395][bookmark: _Toc442280220][bookmark: _Toc442280613][bookmark: _Toc442280742][bookmark: _Toc444789296][bookmark: _Toc447548251][bookmark: _Toc447549657]Obligations with Respect to Subcontracts
	Notwithstanding the MCA Entity’s approval for the Consultant to enter into a subcontract pursuant to GCC Clause 38, the Consultant shall retain sole and full responsibility for the Services and all payments due to subcontractors thereof. In the event that any Sub-Consultants are found by the MCA Entity to be incompetent or incapable in discharging assigned duties, the MCA Entity may require that the Consultant provide a replacement, with qualifications and experience acceptable to the MCA Entity, or to resume the performance of the Services itself.

	[bookmark: _Toc442272396][bookmark: _Toc442280221][bookmark: _Toc442280614][bookmark: _Toc442280743][bookmark: _Toc444789297][bookmark: _Toc447548252][bookmark: _Toc447549658]Use of Funds
	The Consultant shall ensure that its activities do not violate provisions relating to use of funds and the prohibition of activities likely to cause a significant environmental, health or safety hazard, as set out in Annex B. Environmental, health, and safety hazards are defined in Appendix A of the MCC Environmental Guidelines available at www.mcc.gov.

	[bookmark: _Toc442272397][bookmark: _Toc442280222][bookmark: _Toc442280615][bookmark: _Toc442280744][bookmark: _Toc444789298][bookmark: _Toc447548253][bookmark: _Toc447549659]Equipment, Vehicles and Materials Furnished by the MCA Entity
	Equipment, vehicles and materials made available to the Consultant by the MCA Entity, or purchased by the Consultant wholly or partly with funds provided by the MCA Entity, shall be the property of the MCA Entity and shall be marked accordingly. Upon termination or expiration of this Contract, the Consultant shall make available to the MCA Entity an inventory of such equipment, vehicles and materials and shall dispose of such equipment, vehicles and materials in accordance with the MCA Entity’s instructions. While in possession of such equipment, vehicles and materials, the Consultant, unless otherwise instructed by the MCA Entity in writing, shall insure them in an amount equal to their full replacement value.

	[bookmark: _Toc442272398][bookmark: _Toc442280223][bookmark: _Toc442280616][bookmark: _Toc442280745][bookmark: _Toc444789299][bookmark: _Toc447548254][bookmark: _Toc447549660]Equipment and Materials Provided by the Consultant
	Equipment, vehicles or materials brought into the MCA Country by the Consultant, Sub-Consultants and Personnel, or purchased by them without funds provided by the MCA Entity, and used either for provision of the Services or personal use shall remain the property of the Consultant, its Sub-Consultants or the Personnel concerned, as applicable.

	[bookmark: _Toc442272400][bookmark: _Toc442280225][bookmark: _Toc442280618][bookmark: _Toc442280747][bookmark: _Toc444789300][bookmark: _Toc447548255][bookmark: _Toc447549661]Assistance and Exemptions
	[bookmark: _Toc428437714][bookmark: _Toc428443547]Unless otherwise specified in the SCC, the MCA Entity shall use its best efforts to ensure that the Government shall:
(a) [bookmark: _Toc428437715][bookmark: _Toc428443548][bookmark: _Toc434936045][bookmark: _Toc442272401][bookmark: _Toc442273158][bookmark: _Toc444844705][bookmark: _Toc444851889][bookmark: _Toc447549662]Provide the Consultant, Sub-Consultants and Personnel with work permits and such other documents as shall be necessary to enable the Consultant, Sub-Consultants or Personnel to perform the Services.
(b) [bookmark: _Toc428437716][bookmark: _Toc428443549][bookmark: _Toc434936046][bookmark: _Toc442272402][bookmark: _Toc442273159][bookmark: _Toc444844706][bookmark: _Toc444851890][bookmark: _Toc447549663]Arrange for the Personnel and, if appropriate, their eligible dependents to be provided promptly with all necessary entry and exit visas, residence permits, exchange permits and any other documents required for their stay in the Government’s country.
(c) [bookmark: _Toc428437717][bookmark: _Toc428443550][bookmark: _Toc434936047][bookmark: _Toc442272403][bookmark: _Toc442273160][bookmark: _Toc444844707][bookmark: _Toc444851891][bookmark: _Toc447549664]Facilitate prompt clearance through customs of any property required for the Services and of the personal effects of the Personnel and their eligible dependents.
(d) [bookmark: _Toc428437718][bookmark: _Toc428443551][bookmark: _Toc434936048][bookmark: _Toc442272404][bookmark: _Toc442273161][bookmark: _Toc444844708][bookmark: _Toc444851892][bookmark: _Toc447549665]To the extent permitted by Applicable Law, exempt the Consultant, Sub-Consultants and their Personnel employed for the Services from any requirement to register or obtain any permit to practice their profession or to establish themselves either individually or as a corporate entity.
(e) [bookmark: _Toc428437719][bookmark: _Toc428443552][bookmark: _Toc434936049][bookmark: _Toc442272405][bookmark: _Toc442273162][bookmark: _Toc444844709][bookmark: _Toc444851893][bookmark: _Toc447549666]Grant to the Consultant, Sub-Consultants and their Personnel the privilege, pursuant to the Applicable Law, of bringing into the MCA Country reasonable amounts of foreign currency for the purposes of the Services or for the personal use of the Personnel and their dependents and of withdrawing any such amounts as may be earned therein by the Personnel in the execution of the Services.

	[bookmark: _Toc442272406][bookmark: _Toc442280226][bookmark: _Toc442280619][bookmark: _Toc442280748][bookmark: _Toc444789301][bookmark: _Toc447548256][bookmark: _Toc447549667]Access to Land
	[bookmark: _Toc428437721][bookmark: _Toc428443554]The MCA Entity warrants that the Consultant, Sub-Consultants and their Personnel shall have, free of charge, unimpeded access to all land in the MCA Country in respect of which access is required for the performance of the Services. The MCA Entity will be responsible for any damage to such land or any property thereon resulting from such access and will indemnify the Consultant, Sub-Consultants and their Personnel in respect of liability for any such damage, unless such damage is caused by the default or negligence of the Consultant or Sub-Consultants or their Personnel.

	[bookmark: _Toc442272407][bookmark: _Toc442280227][bookmark: _Toc442280620][bookmark: _Toc442280749][bookmark: _Toc444789302][bookmark: _Toc447548257][bookmark: _Toc447549668]
Change in the Applicable Law Related to Taxes and Duties
	[bookmark: _Toc428437723][bookmark: _Toc428443556]If, after the date of this Contract, there is any change in the Applicable Law with respect to Taxes and duties which increases or decreases the cost incurred by the Consultant in performing the Services, payments to the Consultant shall not be adjusted. However, the provisions of GCC Sub-Clause 18(e) shall be applicable in such a situation.

	[bookmark: _Toc442272408][bookmark: _Toc442280228][bookmark: _Toc442280621][bookmark: _Toc442280750][bookmark: _Toc444789303][bookmark: _Toc447548258][bookmark: _Toc447549669]Services, Facilities and Property of the MCA Entity
	[bookmark: _Toc428437725][bookmark: _Toc428443558]The MCA Entity shall make available to the Consultant and the Personnel, for the purposes of performing the Services and free of any charge, the services, facilities and property described in Annex G at the times and in the manner specified in Annex G.

	
	In case that such services, facilities and property shall not be made available to the Consultant as and when specified in Annex G, the Parties shall agree on (a) any time extension that it may be appropriate to grant to the Consultant for the performance of the Services, (b) the manner in which the Consultant shall procure any such services, facilities and property from other sources, and (c) the additional payments, if any, to be made to the Consultant as a result thereof pursuant to GCC Sub-Clause 17.1.

	[bookmark: _Toc442272409][bookmark: _Toc442280229][bookmark: _Toc442280622][bookmark: _Toc442280751][bookmark: _Toc444789304][bookmark: _Toc447548259][bookmark: _Toc447549670]Payment
	[bookmark: _Toc428437727][bookmark: _Toc428443560]In consideration of the Services performed by the Consultant under this Contract, the MCA Entity shall make to the Consultant payments in the manner provided in GCC Clause 17.

	[bookmark: _Toc442272410][bookmark: _Toc442280230][bookmark: _Toc442280623][bookmark: _Toc442280752][bookmark: _Toc444789305][bookmark: _Toc447548260][bookmark: _Toc447549671]Counterpart Personnel
	[bookmark: _Toc428437729][bookmark: _Toc428443562]The MCA Entity shall make available to the Consultant free of charge such professional and support counterpart personnel, to be nominated by the MCA Entity with the Consultant’s advice, if specified in Annex G.

	
	If counterpart personnel are not provided by the MCA Entity to the Consultant as and when specified in Annex G, the MCA Entity and the Consultant shall agree on (a) how the affected part of the Services shall be carried out, and (b) the additional payments, if any, to be made by the MCA Entity to the Consultant as a result thereof pursuant to GCC Sub-Clause 17.1.

	
	Professional and support counterpart personnel, excluding the MCA Entity’s liaison personnel, shall work under the exclusive direction of the Consultant. If any member of the counterpart personnel fails to perform adequately any work assigned to such member by the Consultant that is consistent with the position occupied by such member, the Consultant may request the replacement of such member, and the MCA Entity shall not unreasonably refuse to act upon such request.

	[bookmark: _Toc444789306][bookmark: _Toc447548261][bookmark: _Toc447549672]Good Faith
	The Parties undertake to act in good faith with respect to each other’s rights under this Contract and to adopt all reasonable measures to ensure the realization of the objectives of this Contract.

	[bookmark: _Toc444789307][bookmark: _Toc447548262][bookmark: _Toc447549673]Operation of the Contract
	The Parties recognize that it is impractical in this Contract to provide for every contingency which may arise during the life of this Contract, and the Parties hereby agree that it is their intention that this Contract shall operate fairly as between them, and without detriment to the interest of either of them, and that, if during the term of this Contract either Party believes that this Contract is operating unfairly, the Parties will use their best efforts to agree on such action as may be necessary to remove the cause or causes of such unfairness.


Section VI. General Conditions of Contract
[bookmark: _Toc427666501][bookmark: _Toc428198082]
	[bookmark: _Toc428432345][bookmark: _Toc428433020][bookmark: _Toc442272414][bookmark: _Toc442280234][bookmark: _Toc442280627][bookmark: _Toc442280756][bookmark: _Toc444789308][bookmark: _Toc447548263][bookmark: _Toc447549674]SPECIAL CONDITIONS OF CONTRACT

	Amendments of, and Supplements to, Clauses in the General Conditions of Contract of this Contract

	GCC 1.1
	(a) “Applicable Law” means the laws and any other instruments having the force of law in [Country], as they may be issued and in force from time to time.
(m) “Local Currency” means [insert local currency].
(n) “MCA Country” means the country of [Country].

	GCC 3.1
	This Contract shall be executed in the English language Yes [  ] No [  ] and in [Local Language] Yes [  ] No [  ].

	GCC 4.1
	The addresses for serving notices under this Contract are:
For the MCA Entity:
[full legal name of the MCA Entity] 
Att.: The Procurement Agent 
Address:
Email: 

For the Consultant:



	GCC 8.1
	The Member in charge is [insert name of member]
[Note: If the Consultant consists of a joint venture or another association of more than one entity, the name of the entity whose address is specified in SCC 9.1 should be inserted here. If the Consultant consists only of one entity, this SCC 8.1 should be deleted from the SCC.]

	GCC 9.1
	The Authorized Representatives are:
For the MCA Entity:
[full legal name of the MCA Entity]
Att.: [Name of the MCA Entity Representative]
Address:
Email: 

For the Consultant:



	GCC 10.3
	Written notification to the MCA Entity of adjustments [is] [is not] required.

	GCC 10.5
	A resident project manager [shall] [shall not] be required for the duration of this Contract.

	GCC 13.2
	All disputes shall be settled by arbitration in accordance with the following provisions:
[Note: The following provisions 1-6 are by way of an example of acceptable arbitration provisions. The MCA Entity may also propose an alternative arbitration/dispute resolution mechanism] 
1.	Selection of Arbitrators. Each dispute submitted by a Party to arbitration shall be heard by a sole arbitrator or an arbitration panel composed of three arbitrators, in accordance with the following provisions:
1. Where the Parties agree that the dispute concerns a technical matter, they may agree to appoint a sole arbitrator or, failing agreement on the identity of such sole arbitrator within thirty (30) days after receipt by the other Party of the proposal of a name for such an appointment by the Party who initiated the proceedings, either Party may apply to [name an appropriate international professional body, e.g., the International Chamber of Commerce] for a list of not fewer than five (5) nominees and, on receipt of such list, the Parties shall alternately strike names therefrom, and the last remaining nominee on the list shall be the sole arbitrator for the matter in dispute. If the last remaining nominee has not been determined in this manner within sixty (60) days of the date of the list, [insert the name of the same professional body as above] shall appoint, upon the request of either Party and from such list or otherwise, a sole arbitrator for the matter in dispute.
1. Where the Parties do not agree that the dispute concerns a technical matter, the MCA Entity and the Consultant shall each appoint one arbitrator, and these two arbitrators shall jointly appoint a third arbitrator, who shall chair the arbitration panel. If the arbitrators named by the Parties do not succeed in appointing a third arbitrator within thirty (30) days after the latter of the two arbitrators named by the Parties has been appointed, the third arbitrator shall, at the request of either Party, be appointed by [name an appropriate international appointing authority, e.g., the Secretary General of the Permanent Court of Arbitration, The Hague; the Secretary General of the International Centre for Settlement of Investment Disputes, Washington, D.C.; the International Chamber of Commerce, Paris; etc.].
1. If, in a dispute subject to SCC Sub-Clause 13.2.1(b), one Party fails to appoint its arbitrator within thirty (30) days after the other Party has appointed its arbitrator, the Party which has named an arbitrator may apply to the [name the same appointing authority as in clause (b) above] to appoint a sole arbitrator for the matter in dispute, and the arbitrator appointed pursuant to such application shall be the sole arbitrator for that dispute.
2.	Rules of Procedure. Except as stated herein, arbitration proceedings shall be conducted in accordance with the rules of procedure for arbitration of the United Nations Commission on International Trade Law (UNCITRAL) as in force on the date of this Contract.
3.	Substitute Arbitrators. If for any reason an arbitrator is unable to perform his function, a substitute shall be appointed in the same manner as the original arbitrator.
4.	Nationality and Qualifications of Arbitrators. The sole arbitrator or the third arbitrator appointed pursuant to paragraphs (a) through (c) of Sub-Clause SCC 13.2.1 shall be an internationally recognized legal or technical expert with extensive experience in relation to the matter in dispute and shall not be a national of the Consultant’s home country [Note: If the Consultant consists of more than one entity, add: or of the home country of any of their Members or Parties] or of the Government’s country. For the purposes of this Clause, “home country” means any of:
1. the country of incorporation of the Consultant [Note: If the Consultant consists of more than one entity, add: or of any of their Members or Parties]; or
1. the country in which the Consultant’s [or any of their Members’ or Parties’] principal place of business is located; or
1. the country of nationality of a majority of the Consultant’s [or of any Members’ or Parties’] shareholders; or
1. the country of nationality of the Sub-Consultants concerned, where the dispute involves a subcontract.
5.	Costs. Upon the occurrence of a dispute, the Parties shall agree on the allocation of the costs associated with any settlement efforts before arbitration or associated with arbitration. Where the Parties fail to agree on the allocation, the allocation shall be determined by the arbitrator.
6.	Miscellaneous. In any arbitration proceeding under this Contract:
1. proceedings shall, unless otherwise agreed by the Parties, be held in [select a country which is neither the MCA Entity’s country nor the Consultant’s country];
1. the English language shall be the official language for all purposes; and
1. the decision of the sole arbitrator or of a majority of the arbitrators shall be final and binding and shall be enforceable in any court of competent jurisdiction, and the Parties hereby waive any objections to or claims of immunity in respect of such enforcement.

	
	[Note: The following provision concerning MCC’s right to be included as an observer in any arbitration proceeding is to be included in all Contracts]

7. 	MCC Right to Observe. MCC has the right to be an observer to any arbitration proceeding associated with this Contract, at its sole discretion, but does not have the obligation to participate in any arbitration proceeding. Whether or not MCC is an observer to any arbitration associated with this Contract, the Parties shall provide MCC with written English transcripts of any arbitration proceedings or hearings and a copy of the reasoned written award within ten (10) days after (a) each such proceeding or hearing or (b) the date on which any such award is issued. MCC may enforce its rights under this Contract in an arbitration conducted in accordance with this provision or by bringing an action in any court that has jurisdiction. The acceptance by MCC of the right to be an observer to the arbitration shall not constitute consent to the jurisdiction of the courts or any other body of any jurisdiction or to the jurisdiction of any arbitral panel.

	GCC 16.1
	This Contract shall enter into force on the date of signing of the Contract by both parties.
OR
This Contract shall enter into force on [insert date].
[Note: delete whichever is not appropriate].

	GCC 16.2
	The Effective Date shall be [insert date].

	GCC 16.3
	The Contract shall expire on [insert date].

	GCC 17.1
	The amount of the fixed price Contract is XXXXX [US Dollars] OR XXXXX [Local Currency] OR XXXXX [US Dollars] and XXXXX [Local Currency] (the “Contract Price”).
The accounts are:
For US Dollars: [insert account number]
For Local Currency: [insert account number]

Payments for the deliverables shall be made according to the following schedule of percentages of the amounts included in the Contract: 
[insert payment schedule]

	GCC 17.5
	The interest rate to be applied in the case of late payments is the Federal Funds Rate as stated on the website: http://www.federalreserve.gov/releases/h15/current/default.htm

	GCC 34.1
	[the MCA Entity to state here any further restrictions on the use of documents]
[Note: If there are no additional restrictions on the use of documents, this SCC 34.1 should be deleted from the Contract]

	GCC 35.1
	[the MCA Entity to state here any additional provisions to the Consultant’s liability under this Contract.]
[Note: If there are no additional provisions to the Consultant’s liability under the Contract, this SCC 35.1 should be deleted from the Contract]

	GCC 36.1
	The risks and the minimum coverage shall be as follows:
1. third party motor vehicle liability insurance in respect of motor vehicles operated in [Country] by the Consultant or its Personnel or any Sub-Consultants or their Personnel, with a minimum coverage of [insert amount and currency];
1. third party liability insurance, with a minimum coverage of [insert amount and currency];
1. professional liability insurance, with a minimum coverage of [insert amount and currency];
1. employer’s liability and workers’ compensation insurance in respect of the Personnel of the Consultant and of any Sub-Consultants, in accordance with the relevant provisions of the Applicable Law, as well as, with respect to such Personnel, any such life, health, accident, travel or other insurance as may be appropriate; and
1. insurance against loss of or damage to (i) equipment purchased in whole or in part with funds provided under this Contract, (ii) the Consultant’s property used in the performance of the Services, and (iii) any documents prepared by the Consultant in the performance of the Services.
[Note: Delete what is not applicable.]

	GCC 38.1
	[the MCA Entity to state here any additional actions by the Consultant that require the MCA Entity’s prior approval.]
[Note: If there are no additional actions on the part of the Consultant that require the MCA Entity’s prior approval, this SCC 38.1 should be deleted from the Contract]

	GCC 43.1
	[the MCA Entity to state here any assistance it will or will not provide the Consultant in addition to those points stated in GCC Sub-Clause 43.1.]
[Note: If there are no additions or changes to the assistance the MCA Entity will provide under GCC Sub-Clause 43.1, this SCC 43.1 should be deleted from the Contract]





	[bookmark: _Toc442272415][bookmark: _Toc442279632][bookmark: _Toc442280235][bookmark: _Toc442280628][bookmark: _Toc442280757][bookmark: _Toc444789309][bookmark: _Toc447548264][bookmark: _Toc447549675]ANNEXES TO CONTRACT


[bookmark: _Toc442272416][bookmark: _Toc442280236][bookmark: _Toc442280629][bookmark: _Toc442280758][bookmark: _Toc444789310][bookmark: _Toc447548265][bookmark: _Toc447549676]Annex A: Description of Services
[Note to MCA Entity:	 Give detailed descriptions of the Services to be provided, dates for completion of various tasks, place of performance for different tasks, specific tasks to be approved by the MCA Entity, etc. This Description of Services is to be based on the TOR issued with the RFP and incorporates changes agreed upon during negotiations. It must be noted that this Description of Services takes precedence over the Consultant’s Proposal, so any changes recommended or requested by the Consultant do not alter the services the Consultant is required to perform unless agreed to during negotiations and incorporated into this Description of Services.]

Section VII. Special Conditions of Contract and Annexes to Contract
This Annex A shall incorporate by reference: the proposal dated [insert date of awarded Proposal] submitted by [insert name of Consultant awarded the Contract] in connection with the procurement for this Contract (the “Proposal”). In the event of any inconsistency between this Description of Services and the Proposal, the priority of interpretation shall be given to this Description of Services.
[bookmark: _Toc442272417][bookmark: _Toc442280237][bookmark: _Toc442280630][bookmark: _Toc442280759][bookmark: _Toc444789311][bookmark: _Toc447548266][bookmark: _Toc447549677]Annex B: Additional Provisions
Capitalized terms that are used but not defined in this Annex shall have the meaning given to them in the GCC, the SCC, or in the Compact or related agreements.
The MCA Entity is responsible for the oversight and management of the implementation of the Compact on behalf of the Government, and intends to apply a portion of the proceeds of the Compact to eligible payments under this Contract, provided that (a) such payments will only be made at the request of and on behalf of the MCA Entity and as authorized by the Fiscal Agent, (b) MCC shall have no obligations to the Consultant under the Compact or this Contract, (c) such payments will be subject, in all respects, to the terms and conditions of the Compact, and (d) no party other than the Government and the MCA Entity shall derive any rights from the Compact or have any claim to MCC Funding.
A. MCC Status; Reserved Rights; Third-Party Beneficiary

1. MCC Status. MCC is a United States Government corporation acting on behalf of the United States Government in the implementation of the Compact. MCC has no liability under this Contract, and is immune from any action or proceeding arising under or relating to this Contract. In matters arising under or relating to this Contract, MCC is not subject to the jurisdiction of the courts or any other juridical or other body of any jurisdiction.

2. MCC Reserved Rights.
(a) Certain rights are expressly reserved to MCC under this Contract, the Compact and other related Compact documents, including the right to approve the terms and conditions of this Contract, as well as any amendments or modifications hereto, and the right to suspend or terminate this Contract.
(b) MCC, in reserving such rights under this Contract, the Compact or other related Compact documents, has acted solely as a funding entity to assure the proper use of United States Government funds, and any decision by MCC to exercise or refrain from exercising these rights shall be made as a funding entity in the course of funding the activity and shall not be construed as making MCC a Party to this Contract.
(c) MCC may, from time to time, exercise its rights, or discuss matters related to this Contract with the Parties or the Government, as appropriate, jointly or separately, without thereby incurring any responsibility or liability to any Party.
(d) Any approval (or failure to approve) or exercise of (or failure to exercise) any rights by MCC shall not bar the Government, the MCA Entity, MCC or any other person or entity from asserting any right against the Consultant, or relieve the Consultant of any liability which the Consultant might otherwise have to the Government, the MCA Entity, MCC, or any other person or entity. For the purposes of this clause (d), MCC shall be deemed to include any MCC officer, director, employee, affiliate, contractor, agent or representative.

3. Third-Party Beneficiary. MCC shall be deemed to be a third party beneficiary under this Contract.

B. Limitations on the Use or Treatment of MCC Funding

The use and treatment of MCC Funding in connection with this Contract does not, and shall not, violate any limitations or requirements specified in the Compact or any other relevant agreement or Implementation Letter or applicable laws or United States Government policy. No MCC Funding shall be used for military purposes, for any activity likely to cause a substantial loss of United States jobs or a substantial displacement of United States production, to support any activity likely to cause a significant environmental, health or safety hazard, or to fund abortions or involuntary sterilizations as a method of family planning. MCC Funding shall be free from the payment or imposition of all Taxes as set forth in the Compact.

C. Procurement

The Consultant shall ensure that all procurements of goods, works or services under, related to or in furtherance of this Contract shall be consistent with the general principles set forth in the Compact and in the MCC Program Procurement Guidelines from time to time in effect as posted on the MCC website at www.mcc.gov/ppg. The Consultant shall comply with the eligibility requirements related to prohibited source or restricted party provisions in accordance with U.S. laws, regulations and policy, applicable World Bank policies or guidelines and in accordance with other eligibility requirements as may be specified by MCC or the MCA Entity.

D. Reports and Information; Access; Audits; Reviews

1. Reports and Information. The Consultant shall maintain such books and records and provide such reports, documents, data or other information to the MCA Entity in the manner and to the extent required by the Compact or related documents, and as may be reasonably requested by the MCA Entity from time to time in order to comply with its reporting requirements arising under the Compact or related documents. MCC may freely use any information it receives in any report or document provided to it in any way that MCC sees fit. The provisions of the Compact and related documents that are applicable to the Government in this regard shall apply, mutatis mutandis, to the Consultant as if the Consultant were the Government under the Compact.

2. Access, Audits and Reviews. Upon MCC’s request, the Consultant shall permit authorized representatives of MCC, an authorized Inspector General of MCC, the United States Government Accountability Office, any auditor responsible for an audit contemplated by the Compact or conducted in furtherance of the Compact, and any agents or representatives engaged by MCC or the Government to conduct any assessment, review or evaluation of the Program, the opportunity to audit, review, evaluate or inspect activities funded by MCC Funding. The provisions of the Compact and related documents that are applicable to the Government in this regard shall apply, mutatis mutandis, to the Consultant as if the Consultant were the Government under the Compact.

3. Application to Providers. The Consultant shall ensure the inclusion of the applicable audit, access and reporting requirements from the Compact in its contracts or agreements with other providers in connection with this Contract.

E. Compliance with Anti-Corruption, Anti-Money Laundering, Terrorist Financing, and Trafficking in Persons Statutes and Other Restrictions

1. The Consultant shall ensure that no payments have been or will be made by the Consultant to any official of the Government, the MCA Entity, or any third party (including any other government official) in connection with this Contract in violation of the United States Foreign Corrupt Practices Act of 1977, as amended (15 U.S.C. 78a et seq.) (the “FCPA”) or that would otherwise be in violation of the FCPA if the party making such payment were deemed to be a United States person or entity subject to the FCPA, or similar statute applicable to this Contract, including any local laws. The Consultant affirms that no payments have been or will be received by any official, employee, agent or representative of the Consultant in connection with this Contract in violation of the FCPA or that would otherwise be in violation of the FCPA if the party making such payment were deemed to be a United States person or entity subject to the FCPA, or similar statute applicable to this Contract, including any local laws.

2. The Consultant shall not provide material support or resources directly or indirectly to, or knowingly permit MCC Funding to be transferred to, any individual, corporation or other entity that the Consultant knows, or has reason to know, commits, attempts to commit, advocates, facilitates, or participates in any terrorist activity, or has committed, attempted to commit, advocated, facilitated or participated in any terrorist activity, including, but not limited to, the individuals and entities (i) on the master list of Specially Designated Nationals and Blocked Persons maintained by the U.S. Department of Treasury’s Office of Foreign Assets Control, which list is available at www.treas.gov/offices/enforcement/ofac, (ii) on the consolidated list of individuals and entities maintained by the “1267 Committee” of the United Nations Security Council, (iii) on the list maintained on www.sam.gov or (iv) on such other list as the MCA Entity may request from time to time. For purposes of this provision, “material support and resources” includes currency, monetary instruments or other financial securities, financial services, lodging, training, expert advice or assistance, safe houses, false documentation or identification, communications equipment, facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine or religious materials.

3. The Consultant shall ensure that its activities under this Contract comply with all applicable U.S. laws, regulations, executive orders, and policies regarding money laundering, terrorist financing, trafficking in persons, U.S. sanctions laws, restrictive trade practices, boycotts, and all other economic sanctions promulgated from time to time by means of statute, executive order, regulation or as administered by the Office of Foreign Assets Control of the United States Treasury Department or any successor governmental authority, including, 18 U.S.C. § 1956, 18 U.S.C. § 1957, 18 U.S.C. § 2339A, 18 U.S.C. § 2339B, 18 U.S.C. § 2339C, 18 U.S.C. § 981, 18 U.S.C. § 982, Executive Order 13224, 15 C.F.R. Part 760, and those economic sanctions programs enumerated at 31 C.F.R. Parts 500 through 598 and shall ensure that its activities under this Contract comply with any policies and procedures for monitoring operations to ensure compliance, as may be established from time to time by MCC, the MCA Entity, the Fiscal Agent, or the MCA Entity’s permitted account bank, as may be applicable. The Consultant shall verify, or cause to be verified, appropriately any individual, corporation or other entity with access to or recipient of funds, which verification shall be conducted in accordance with the procedures set out in Part 10 of the MCC Program Procurement Guidelines (Eligibility Verification Procedures) that can be found on MCC’s website at www.mcc.gov/ppg. The Consultant shall (A) conduct the monitoring referred to in this paragraph on at least a quarterly basis, or such other reasonable period as the MCA Entity or MCC may request from time to time and (B) deliver a report of such periodic monitoring to the MCA Entity with a copy to MCC.

4. Other restrictions on the Consultant shall apply as set forth in the Compact or related documents with respect to any activities in violation of other applicable U.S. laws, regulations, executive orders or policies, any misconduct injurious to MCC or the MCA Entity, any activity contrary to the national security interests of the United States or any other activity that materially and adversely affects the ability of the Government or any other party to effectively implement, or ensure the effective implementation of, the Program or any Project or to otherwise carry out its responsibilities or obligations under or in furtherance of the Compact or any related document or that materially and adversely affects the Program assets or any Permitted Account.

F. Publicity, Information and Marking

1. The Consultant shall cooperate with the MCA Entity and the Government to provide the appropriate publicity to the goods, works and services provided under this Contract, including identifying Program activity sites and marking Program assets as goods, works and services funded by the United States Government, acting through MCC, all in accordance with the MCC Standards for Global Marking available on the MCC website at www.mcc.gov; provided, however, that any press release or announcement regarding MCC or the fact that MCC is funding the Program or any other publicity materials referencing MCC, shall be subject to MCC’s prior written approval and must be consistent with any instructions provided by MCC from time to time in relevant Implementation Letters.

2. Upon the termination or expiration of the Compact, the Consultant shall, upon MCC’s request, cause the removal of any such markings and any references to MCC in any publicity materials.

G. Insurance

The Consultant shall obtain insurance, performance bonds, guarantees or other protections appropriate to cover against risks or liabilities associated with performance of this Contract. The Consultant shall be named as payee on any such insurance and the beneficiary of any such performance bonds and guarantees. The MCA Entity and, at MCC’s request MCC, shall be named as additional insureds on any such insurance or other guarantee, to the extent permissible under applicable laws. The Consultant shall ensure that any proceeds from claims paid under such insurance or any other form of guarantee shall be used to replace or repair any loss or to pursue the procurement of the covered goods, works and services; provided, however, that at MCC’s election, such proceeds shall be deposited in an account as designated by the MCA Entity and acceptable to MCC or as otherwise directed by MCC.

H. Conflict of Interest

The Consultant shall ensure that no officer, director, employee, affiliate, contractor, Sub-Consultant, agent, advisor or representative of the Consultant participates in the selection, award, administration or oversight of a contract, grant or other benefit or transaction funded in whole or in part (directly or indirectly) by MCC Funding in connection with this Contract, in which (i) the entity, the person, members of the person’s immediate family or household or his or her business partners, or organizations controlled by or substantially involving such person or entity, has or have a financial or other interest or (ii) the person or entity is negotiating or has any arrangement concerning prospective employment, unless such person or entity has first disclosed in writing to the parties under this Contract and MCC the conflict of interest and, following such disclosure, the parties to this Contract agree in writing to proceed notwithstanding such conflict. The Consultant shall ensure that none of its officers, directors, employees, affiliates, contractors, Sub-Consultants, agents, advisors or representatives involved in the selection, award, administration, oversight or implementation of any contract, grant or other benefit or transaction funded in whole or in part (directly or indirectly) by MCC Funding in connection with this Contract shall solicit or accept from or offer to a third party or seek or be promised (directly or indirectly) for itself or for another person or entity any gift, gratuity, favor or benefit, other than items of de minimis value and otherwise consistent with such guidance as MCC may provide from time to time. The Consultant shall ensure that none of its officers, directors, employees, affiliates, contractors, Sub-Consultants, agents, advisors or representatives engage in any activity which is, or gives the appearance of being, a conflict of interest in connection with this Contract. Without limiting the foregoing, the Consultant shall comply, and ensure compliance, with the applicable conflicts of interest and ethics policies of the MCA Entity as provided by the MCA Entity to the Consultant.

I. Inconsistencies

In the event of any conflict between this Contract and the Compact and/or the Program Implementation Agreement, Procurement Agreement, or Disbursement Agreement, as applicable, the term(s) of the Compact and/or the Program Implementation Agreement, Procurement Agreement, or Disbursement Agreement, as applicable, shall prevail.

J. Other Provisions

The Consultant shall abide by such other terms or conditions as may be specified by the MCA Entity or MCC in connection with this Contract.

K. Flow-Through Provisions

In any subcontract or sub-award entered into by the Consultant, as permitted by this Contract, the Consultant shall ensure the inclusion of all the provisions contained in paragraphs (A) through (J) above.
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Note:	List format, frequency, and contents of reports; persons to receive them; dates of submission; etc.
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Note:	List under:
D-1	Titles [and names, if already available], detailed job descriptions and minimum qualifications of foreign Key Professional Personnel to be assigned to work in [Country], and estimated staff-months for each.
D-2	Same as D-1 for foreign Key Professional Personnel to be assigned to work outside [Country].
D-3	List of approved Sub-Consultants (if already available) and same information with respect to their Personnel as in D-1 or D-2.
D-4	Same information as D-1 for local Key Professional Personnel.
D-5	Working hours, holidays, sick leave and vacations, as provided for in GCC Clause 11 (if applicable)
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Note:	List here the monthly rates for Personnel (Key Professional Personnel and other Personnel) (fully loaded, including direct and indirect expenses and profit), used to arrive at the breakdown of the price - US Dollars portion (from Form FIN-4).
This Annex will exclusively be used for determining remuneration for additional services.
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Note:	List here the monthly rates for Personnel (Key Professional Personnel and other Personnel) (fully loaded, including direct and indirect expenses and profit), used to arrive at the breakdown of the price - Local Currency portion (from Form FIN-4).
This Annex will exclusively be used for determining remuneration for additional services.
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Note:	List here the services, facilities and counterpart personnel to be made available to the Consultant by the MCA Entity.
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